
CITY COUNCIL MEETING 
CITY OF WHEAT RIDGE, COLORADO 

7500 WEST 29TH AVENUE, MUNICIPAL BUILDING 

February 22. 2016 
7:00p.m. 

Individuals with disabilities are encouraged to participate in all public meetings sponsored by the City of Wheat 
Ridge. Call Maureen Harper, Public Information Officer, at 303-235-2877 at least one week in advance of a 
meeting if you are interested in participating and need inclusion assistance. 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL OF MEMBERS 

APPROVAL OF MEETING MINUTES January 25,2016 

PROCLAMATIONS AND CEREMONIES 

STEAM presentation by Cultural Commission 

CITIZENS' RIGHT TO SPEAK 

a. Citizens, who wish, may speak on any matter not on the Agenda for a maximum of 3 
minutes and sign the Public Comment Roster. 

b. Citizens who wish to speak on Agenda Items, please sign the GENERAL AGENDA 
ROSTER or appropriate PUBLIC HEARING ROSTER before the item is called to be 
heard. 

APPROVAL OF AGENDA 

ORDINANCES ON FIRST READING 

1.:. Council Bill 04-2016- Vacating the western 19 Feet of Marshall Street, adjacent to 
4901 Marshall Street within the City of Wheat Ridge, County of Jefferson, State of 
Colorado (Case No. \¥/-16-01 /Marshall Street Vacation) 

DECISIONS, RESOLUTIONS AND MOTIONS 

2. Resolution No. 17-2016- approving a Development Agreement for the Fruitdale School 
Property 
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3. Motion to award the 2016 Crack Seal Project to Precise Striping, LLC, Frederick, 
Colorado, in the amount of $116,400 with a contingency amount of $5,820, and 
authorize the Director of Public Works to issue change orders up to a total contract and 
contingency amount of $122,220 

4. Motion to approve the Slurry Seal Project Contract Renewal with A-1 Chipseal 
Company, Denver, CO in the amount of $114,865 and to approve a contingency 
amount of $5,750 and that the Director of Public Works be authorized to issue change 
orders up to a total contract and contingency amount of $120,615 

~ Motion to approve appointments to Boards and Commissions 

6. Motion to direct the City Attorney to defend Count 2, the Constitutional Claim, in the 
Quadrant Litigation 

DISCUSSION ITEMS 

1. Self-Storage Developments 
2. Snow Removal Policy 
3. Kipling Village Proposed Streetscape Improvements 

CITY MANAGER'S MATTERS 

CITY ATTORNEY'S MATTERS 

ELECTED OFFICIALS' MATTERS 

ADJOURNMENT 
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CITY OF WHEAT RIDGE, COLORADO 

7500 WEST 29TH AVENUE, MUNICIPAL BUILDING 

January 25, 2016 

Mayor Jay called the Regular City Council Meeting to order at 7:00 p.m. 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 

ROLLCALLOF MEMBEACVRS 
Monica Duran Zachary Urban 
Tim Fitzgerald George Pond 

Kristi Davis 
Genevieve Wooden 

Janeece Hoppe 
Larry Mathews 

Also present: City Clerk, Janelle Shaver; City Attorney, Gerald Dahl; City Manager, 
Patrick Goff; Acting Police Chief, Jim Lorentz; Public Works Director. Scott Brink; 
Administrative Services Director, Heather Geyer; other staff, guests and interested 
citizens. · 

APPROVAL OF MINUTES OF January 11, 2016 and Study Notes of January 4, 2016 

There being no objection, the Minutes for January 11 , 2016 and Study Notes of January 
4, 2016 were approved as published. 

PROCLAMATIONS AND CEREMONIES 

Rotary Contribution Presentation 
Marty Yulberg, president of the Wheat Ridge Rotary, presented the Mayor with a check 
for $3,000- the fifth and final installment of their commitment to the City for public art. 
She recited a long list of community efforts for which the Rotary raises money. 

CITIZENS' RIGHT TO SPEAK 

Mariann Stork (WR) noted Walmart will be closing 154 neighborhood grocers nationwide 
- two in Colorado. 95% of those slated for closure are within 10 miles of another 
Walmart. She cited dwindling clientele at the 641

h & Indiana Walmart. Will it be the next 
to close? These grocers are typically placed in less affluent neighborhoods. She gave 
examples of how our demographics support businesses that locate in affluent areas. 
Sprouts and Natural Grocers are doing well ; specialty grocery is growing. She asked that 
Council offer Quadrant the opportunity to drop its law suit and back out, so they don't 
build something here that will close in a few years. If they don't drop out, Council should 
follow the directive of their constituents and defend the initiative passed in November. 

Tina Dobrinsky (WR) is concerned about the lawsuit. She pled with Council to support 
what the voters wanted and fight the lawsuit. News stories about Walmart grocers 
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closing is a valid concern. We'd hate to see that corner finally redeveloped and then go 
belly up. 

Diane Robb (WR), chair of the WR Cultural Commission, announced there are three 
open positions on the Commission- two in District 3 and one in District 4. Anyone 
interested in public art and cultural activities is encouraged to call her or their 
councilperson about serving. She reviewed a list of programs/events the Cultural 
Commission arranges throughout the year. They have $90,000 built up for public art. 

Michael lllo (WR) alleged the attack on the City by Quadrant is a frivolous lawsuit 
containing false allegations from a non-credible source who has acted not in good faith, 
but unethically and unprofessionally. They claim the retroactive language of Question 
300 is unconstitutional. He outlined arguments against their allegation they were caught 
off guard, including their knowledge of the retroactive language. They had ample, 
verifiable, notification that TIF reform was underway and had time to tweak their project. 
He's trusting Council; he believes it's their civic responsibility to put their personal 
opinions on this matter aside and have our City defended by the City Attorney. 

APPROVAL OF AGENDA 

.1. CONSENT AGENDA 

a) Resolution No. 04-2016- designating the City Hall Lobby as the Official Public 
Notice Posting location and the Wheat Ridge Transcript as the Official 
Newspaper of General Circulation for the City Publications in 2016 

b) Resolution No. 05-2016- amending the Fiscal Year 2016 General Fund 
Budget to reflect the approval of a Supplemental Budget Appropriation in the 
amount of $5,000 for the purpose of donating to the Curtis J . Gilmore Lifelong 
Learning Scholarship Fund [see January 11, 2016 minutes for details] 

c) Resolution No. 06-2016- amending the Fiscal Year 2016 General Fund 
Budget to reflect the approval of a Supplemental Budget Appropriation for the 
acceptance of the 2016 Peace Officer Standards and Training Grant in the 
amount of $7,500 [Specifically eannarked for in-service training; not include 
in the 2016 Budget] 

d) Resolution No. 07-2016- approving an Agreement between the City of 
Lakewood and the City of Wheat Ridge for Forensic Crime Lab/Crime Scene 
Services and authorizing payment of $69,600 [Made in four quarterly 
payments] 

e) Resolution No. 10-2016 - amending the Fiscal Year 2016 General Fund 
Budget to reflect the approval of a Supplemental Budget Appropriation for the 
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purpose of accepting the 2015 Edward Byrne Justice Assistance Grant in the 
amount of $11,454 [For recording and media storage equipment for a new 
recording system for interviewing suspects, witnesses and victims] 

f) Motion to approve the purchase of six 2016 vehicle replacements and the 
purchase and installation of lighting, auxiliary and communications equipment 
in a total amount not to exceed $224,199 [rhree- PO; three- Parks/Rec) 

g) Motion to approve $43,477 payment to Foothills Animal Shelter for a special 
assessment to support shelter operations [City share per IGA dog population 
fonnula] 

h) Motion to accept Construction Easements from adjacent property owners for 
the 2015 Miscellaneous Drainage Project [4ffh and Balsam project] 

Councilmember Pond introduced the Consent Agenda 

Motion by Councilmember Pond to approve the Consent Agenda; seconded by 
Councilmember Wooden. 

Councilmember Fitzgerald had a question about the Forensics Crime Lab (Item d). 

Councilmember Urban had a question about Foothills Animal Shelter (Item g). 

Motion carried 8-0. 

PUBLIC HEARINGS AND ORDINANCES ON SECOND READING 

2. Council Bill 01-2016 -An Ordinance Amending Sections 16-113 and 16-114 of 
the Wheat Ridge Code of Laws concerning Solicitation 

A federal District Court recently struck down several provisions in the City of Grand 
Junction's panhandling ordinance that prohibit panhandling based solely on time, location 
or frequency when there was no demonstrated safety risk. This ordinance amends the 
Wheat Ridge Code to eliminate similar local regulations that are likely now 
u nconstitutiona I. 

Councilmember Davis introduced Council Bill 01-2016. 

Clerk Shaver assigned Ordinance 1591 . 

Mayor Jay opened the Public Hearing. 

Staff report 
City Attorney Dahl had some remarks about the US Supreme Court ruling on free speech 
that has applied to soliciting. Absent other aggressive/threatening behavior, begging is 
a form of free speech. Repeated asking and following can be considered stalking or 
harassment, but merely asking a second time is not considered harassment. The 
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proposed motion also removes from our Code Section 17-31 which prohibits solicitation 
in parks. 

Discussion 
Councilmember Wooden explained why she would not be supporting this. She 
appreciates free speech, but feels removing language that prohibits repeated solicitation 
and following, especially at night, will leave people feeling unsafe in certain situations. 

Councilmember Urban asked about solicitation based on false information and case 
volume. 

• Mr. Dahl explained that lying is still speech and likely doesn't become fraud until 
someone enters into a contract. He suspects the police will shift from the status 
crime to focusing on the actual elements of harassment and stalking. 

• Commander Lorentz noted that as of last September our police suspended 
enforcement of solicitation in traffic -except in aggressive situations. He doesn't 
believe there have been any incidents of that and tickets for solicitation are pretty 
rare. Mr. Urban noted that our police try to provide homeless with resources. 
Commander Lorentz agreed, but also noted that most solicitation is not done by 
homeless people. The majority of homeless you don't see. 

• Mr. Goff added that advocacy groups and others watch us closely concerning 
different groups they term homeless - filing many public information requests for 
types of tickets our police write. Additionally, the ACLU has filed several lawsuits 
against Wheat Ridge and other cities for what they term restrictive laws. If we 
don't follow court precedence this will continue. 

There was no public comment. 

Mayor Jay closed the Public Hearing 

Motion by Councilmember Davis to approve Council Bill 01 -2016, an ordinance 
amending Sections 16-113 and 16-114 of the Wheat Ridge Code of Laws concerning 
Solicitation on second reading, with the following amendments: 

1. Amend the title of the ordinance to include the repeal of Code Section 17-31 ; and 
2. Amend the ordinance by adding a new section that repeals Code Section 17-31 ; 

and that it take effect fifteen (15) days after final publication; seconded by 
Councilmember Fitzgerald; carried 7-1 , with Councilmember Wooden voting no. 

3. Council Bill 02-2016- Repealing and Reenacting Section 16-106 of the Wheat 
Ridge Code of Laws concerning Loitering 

This ordinance amends the language in Code Section 16-106 to mirror current state law 
regarding loitering. 
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Councilmember Fitzgerald introduced Council Bill 02-2016. 

Clerk Shaver assigned Ordinance 1592. 

Mayor Jay opened the Public Hearing. 

Staff report 
Mr. Dahl explained this Council Bill amounts to a tune-up - not a retreat or addition of 
major new regulations. Loitering around schools is the focus. 

There was no public comment. 

Mayor Jay closed the Public Hearing 

Motion by Councilmember Fitzgerald to approve Council Bill 02-2016- an ordinance 
repealing and reenacting Section 16-1 06 of the Wheat Ridge Code of Laws concerning 
loitering on second reading, and that it take effect 15 days after final publication; 
seconded by Councilmember Mathews; carried 8-0. 

DECISIONS, RESOLUTIONS AND MOTIONS 

4. Resolution No. 03-2016- terminating the 1995 Development Agreement, as 
amended, between the City of Wheat Ridge and the 38th and Sheridan, LTD. 
Partnership and Dillon Companies, Inc. 

This development agreement involving the northwest corner of 38th & Sheridan Blvd has 
been fully performed. 

Councilmember Urban introduced Resolution No. 03-2016 

There was no public comment or questions from Council. 

Motion by Councilmember Urban to approve Resolution No. 03-2016 a resolution 
terminating the 1995 Development Agreement, as amended, between the City of Wheat 
Ridge and the 38th and Sheridan, LTD. Partnership and Dillon Companies, Inc.; 
seconded by Councilmember Duran; carried 8-0. 

5. Resolution No. 08-2016- amending the Fiscal Year 2016 Capital Investment 
Program Budget to reflect the approval of a Supplemental Budget 
Appropriation in the amount of $165,785 for the purpose of providing additional 
funding for the Tabor Street Reconstruction Project and awarding the Contract 
to Duran Excavating, Inc. Greeley, CO, in the amount of $872,202. 
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Councilmember Wooden introduced Resolution No. 08-2016 

Staff presentation 
Scott Brink gave a short presentation. The reconstruction of Tabor Street from the 1-70 
Frontage Road to Ridge Road will be funded with federal money received through RTD 
for improvements near light rail stations. Only three bids were received -- all much higher 
than expected. Two bids also had improper or missing information. The bid package 
was adjusted to make lighting optional and re-bid . Council has two options: Award the 
contract with lighting ($872,202) - probably cheaper now than later, or just lay conduit 
and do the lighting later ($751,813). Staff recommends including the lighting now. 

Discussion followed. 
• It's a desolate area. If we want people to walk and ride bikes there it would be 

better to add the lighting now. 
• Prior budget numbers for the project were discussed. The grant is for $740,00; the 

City is required to fund the remainder of the project (reconstruction of the street 
north of 49th). An additional $300,000 was budgeted in 2015 to cover the City's 
share. Total estimated project cost is $1 ,040,228. The need for the $165,000 is 
due to rising costs since the project was originally estimated. 

• It's possible the 10% contingency fund of $87,220 might not be used. 
• Councilmember Duran noted she has no relation to this company. 

Motion by Councilmember Wooden to approve Resolution No. 08-2016. a resolution 
amending the fiscal year 2016 Capital Investment Program Budget to reflect the approval 
of a supplemental budget appropriation for the purpose of providing $165,785 as 
additional funding for the Tabor Street Reconstruction and awarding the contract to 
Duran Excavating, Inc. Greeley, CO, in the amount of $872,202; 

and further that a contingency amount of $87,220 be established and the Director of 
public Works be authorized to issue change orders up to a total contract and contingency 
amount of $959,422; 

and further to transfer $8,722 from the Capital Investment Fund to the Public /Art Fund ; 
seconded by Councilmember Davis; carried 8-0 

6. Resolution No. 09-2016- approving an Agreement with the Urban Drainage 
Flood Control District regarding funding of major drainageway planning and 
flood hazard area delineation for Sloan's Lake Drainageway and Tributaries 

Urban Drainage would like to update the masterplan and flood area hazard delineation 
report for this area. 

• Our partners in the Sloan's Lake Drainageway include Lakewood, Edgewater, and 
Denver. 

• The Intergovernmental Agreement was created in 1977. There have been many 
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changes since then and most of the proposed infrastructure has been completed. 
The existing plan is obsolete. 

• The cost of the study is not to exceed $250,000. The Wheat Ridge share is 8.5% 
($17,000) and was approved in the 2016 Budget. 

Councilmember Mathews introduced Resolution No. 09-2016. 

There was no staff presentation. Council had no questions. 

Motion by Councilmember Mathews to approve Resolution No. 09-2016. a resolution 
approving an agreement with the Urban Drainage Flood Control District for the Major 
Drainageway Planning and Flood Hazard Delineation for Sloan's Lake drainageway and 
tributaries; seconded by Councilmember Wooden; carried 8-0. 

7. Resolution No. 11-2016- approving an Intergovernmental Agreement 
establishing a combined Auto Theft Prevention Task Force named the 
Colorado Auto Theft Prevention Authority-Metropolitan Auto Theft Task Force 
(CMATI) 

This IGA will facilitate the merge of the Metropolitan Auto Theft Team (MATI), in which 
Wheat Ridge currently participates, and the Eastern Metropolitan Auto Theft Team 
(EMA TT), which includes Aurora and Adams and Arapahoe Counties. The CO Auto 
Theft Prevention Authority, funded by a fee on auto insurance premiums, has determined 
this is the best use of resources. 

Councilmember Hoppe introduced Resolution No. 11-2016. 

There was no discussion or questions. 

Motion by Councilmember Hoppe to approve Resolution No. 11-2016. a resolution 
approving an Intergovernmental Agreement establishing a combined auto theft 
prevention task force named the Colorado Auto Theft Prevention Authority-Metropolitan 
Auto Theft Task Force (CMATI); seconded by Councilmember Duran; carried 8-0. 

8. Resolution No. 12-2016- expressing support for consolidation of the Wheat 
Ridge Fire Protection District with the West Metro Fire Protection District and 
the use of the consolidated district for fire-based Emergency Medical Services 

Councilmember Duran introduced Resolution No. 12-2016. 

This consolidation had been discussed thoroughly at the study session of January 19, 
2016. The consolidation will have no impact on the budget of the City of Wheat Ridge. 
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It was noted that the mill levy for Wheat Ridge property owners would go down from 12.5 
mills to 12.38 mills. 

Motion by Councilmember Duran to approve Resolution No. 12-2016. a resolution 
expressing support for the consolidation of the Wheat Ridge Fire Protection District with 
the West Metro Fire Protection District and the use of the consolidated District for Fire­
Based Emergency Medical Services; seconded by Councilmember Hoppe; 

In response to a question from Councilmember Wooden, Councilmember Duran verified 
that the City Attorney and the attorney for the Fire Board have both assured her there is 
no conflict of interest with her City Council position and her membership on the Wheat 
Ridge Fire Board, as they are two separate entities. 

The motion carried 8-0. 

DISCUSSION ITEMS 

1. Community Exchange Presentation 

Kathy Novak, hired to facilitate the Mayor's Community Exchange process, presented the 
results of the two meetings with a citizen group. 

• Discussion took place during a contentious election season , but the individuals did 
a good job limiting the discussion to the general topic of communication. 

• Objective #1 : Identify ways to enhance communication between the City and the 
residents around big issues and projects. 

• Objective #2: Develop recommendations on processes through which the City can 
engage its residents in civil , meaningful, productive and inclusive community 
dialog and engagement. 

• It was a self-selected group (volunteers) who spoke for themselves, not the 
community. 

• They began to understand how complicated it is to communicate with residents. 
A variety of tools, methods and options are necessary. 

• They identified 19 different recommendations (in the packet). The top five were: 
1) More district meetings and informal/small group meetings with Mayor/Council. 
2) Desire to get to know the councilmembers better, understand your 

perspectives and be able to communicate with you directly. 
3) Get information out with a variety of different methods, including robe-calls, 

postcards, website, email, and apps for a variety of things. 
4) Desire for tutorials on the website to teach citizens how certain things work. 
5) Need more information on how Council reaches its decisions. (They were 

surprised at what has to be considered in making decisions.) 

Discussion followed. 
• Heather Geyer reported the City's new website will be launched on February 8. 

An app format will be included. 
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• There weren't as many "new faces" in the group as the Mayor would have liked. 
• They realized the demographics of the group wasn't reflective of the entire 

community (e.g. all homeowners, no renters) 
• One challenge identified was information overload. Ms. Novak noted the 

recommendations include a balance of push and pull ideas, i.e. giving information 
out and getting feedback/input back from citizens. 

• Engaging the actual renters may be better than trying to communicate through 
owners or property managers. 

• There was interest in finding ways to actively listen to citizens. 
• Residents are encouraged to call (councilmembers, the City or 911 , depending on 

the seriousness) when they see something isn't right. Staff doesn't monitor social 
media constantly. 

• Maurine Harper explained Fact Checker, a new feature on the City website. It's to 
provide correct facts and information on issues people are talking about. 

• Three citizens who participated in the group offered personal comments. 

CITY MANAGER'S MATTERS 

CITY ATTORNEY'S MATTERS 

ELECTED OFFICIALS' MATTERS 

Monica Duran reminded District 1 residents of the Meet Your Councilor meeting she and 
Janeece Hoppe are having this Wednesday, January 27 from 6:00-8:30pm at Clancy's. 

Tim Fitzgerald announced he and George Pond would be having their listening meeting 
for District 3 residents on Saturday, February 6 from 9:30-11 :OOam at the Rec Center. 

Mayor Jay thanked one of the Councilors for making a postcard about the Cre8 Your 38 
online survey that was distributed last weekend in all districts. Discussion followed. 

Motion by Councilmember Pond to go into executive session for a conference with the 
City Attorney, City Manager, and appropriate staff under Charter Section 5.7(b)(1) and 
CRS 24-6-402(4)(b), specifically for legal advice from the City Attorney concerning the 
complaint for Declaratory Judgement and Permanent Injunction from Quadrant Wheat 
Ridge Corners, Inc.; and further to adjourn the Council meeting at the conclusion of the 
executive session; seconded by Councilmember Duran; carried 8-0. 

ADJOURNMENT 

The Regular City Council Meeting was adjourned at 9:03 pm. 
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EXECUTIVE SESSION 
The City Council convened in executive session in the second floor conference room at 
9:11 pm. The executive session adjourned at 10:39 pm. 

APPROVED BY CITY COUNCIL ON February 22, 2016 

George Pond, Mayor pro tern 

The preceding Minutes were prepared according to §47 of Robert's Rules of Order, i.e. 
they contain a record of what was done at the meeting, not what was said by the 
members. Recordings and DVD's of the meetings are available for listening or viewing in 
the City Clerk's Office, as well as copies of Ordinances and Resolutions. 
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ITEM NO: I , 
DATE: February 22, 2016 

REQUEST FOR CITY COUNCIL ACTION 

TITLE: COUNCIL BILL NO. 04-2016 - AN ORDINANCE VACATING 
THE WESTERN 19 FEET OF MARSHALL STREET, 
ADJACENT TO 4901 MARSHALL STREET WITHIN THE 
CITY OF WHEAT RIDGE, COUNTY OF JEFFERSON, 
STATE OF COLORADO (CASE NO. WV-16-01/MARSHALL 
STREET VACATION) 

D PUBLIC HEARING 
D BIDS/MOTIONS 
0 RESOLUTIONS 

QUASI-JUDICIAL: 

~r 
ISSUE: 

[8) ORDINANCES FOR l sT READING (02/22/16) 
0 ORDINANCES FOR 2N° READING (03/28/ 16) 

[8] YES 

The request is for approval of a right-of-way vacation of the western 19 feet of Marshall 
Street. This portion of Marshall Street is undeveloped and is not necessary to retain for 
any future public use. 

PRIOR ACTION: 
The Planning Commission wi ll be reviewing this request at a public hearing scheduled 
for February 18, 2016. The staff report and minutes of the meeting will be included with 
the ordinance for second reading 

FINANCIAL IMPACT: 
The vacation wi ll have no financial impact on the City, however the City will receive 
property tax revenues generated by the improvements on the adjacent property when it 
develops. 
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BACKGROUND: 
The request for a vacation of ROW by the City' s Public Works Department is due to the timing 
of the proposed redevelopment of the adjacent property at 4901 Marshall Street by the property 
owner. Staff is currently reviewing a Planned Building Group application to be considered by 
Planning Commission at a future public hearing. As part of the review process, Publ ic Works 
evaluated the street configuration and has detennined that the western 19 feet is not necessary to 
retain now, nor should it be in the future. The existing ROW width in this location is 110 feet. 
Should the vacation be approved, the resulting ROW width will be adequate to provide for the 
street width and accompanying ameni ties that are described in the City's Bicycle and Pedestrian 
Master Plan. 

TI1e ROW was obtained by the City by operation of law fi·om Jefferson CoWlty when the City 
was incorporated. Prior to Jefferson County's possession, it is w1derstood that it was a State of 
Colorado ROW for a now abandoned state highway, which explains the excessive width. When 
I-70 and 1-76 were buil t, it rendered any future regional expansion of Marshall Street highly 
unlikely. Staff was unable to locate the dedication documents transferring the ROW to the State 
of Colorado originally, and transferring it again to Jefferson County. 

A ROW vacation can be initiated by the City of Wheat Ridge or a private party and approved as 
part of a final plat or by ordinance. This request is being initiated by the City and is proposed to 
be approved by ordinance fo llowing public hearings before the Planning Commission and the 
City Council. lf the ROW is vacated, it will vest with the ownership of 490 I Marshall Street. 

RECOMMENDED MOTION : 
" I move to approve Council Bill No. 04-2016, an ordinance vacating the western 19 feet 
of Marshall Street, adjacent to 4901 Marshal Street within the City of Wheat Ridge, 
County of Jefferson, State of Colorado on fi rst reading, order it published, public hearing 
set for Monday, March 28, 2016 at 7:00p.m. in City Council Chambers, and that it take 
effect 15 days after final publication. 

Or, 

"I move to postpone indefinitely Council Bill No. 04-2016. an ordinance vacating the 
western 19 feet of Marshall Street, adjacent to 4901 Marshall Street for the fol lowing 
reason(s) " 

REPORT PREPARED BY; 
Lisa Ritchie, Planner II 
Scott Brink, Public Works Director 
Kenneth Johnstone, Community Deve1opment Director 
Patrick Goff, City Manager 

ATTACHMENTS: 
\. Council Bill No. 04-2016 



TITLE: 

CITY OF WHEAT RIDGE 
INTRODUCED BY COUNCIL MEMBER------­

COUNCIL BILL NO. 04 
ORDINANCE NO. ___ _ 

Series of 2016 

AN ORDINANCE VACATING THE WESTERN 19 FEET OF MARSHALL 
STREET, ADJACENT TO 4901 MARSHALL STREET WITHIN THE 
CITY OF WHEAT RIDGE, COUNTY OF JEFFERSON , STATE OF 
COLORADO (CASE NO. WV-16-01 I MARSHALL STREET VACATION) 

WHEREAS, Chapter 26 of the Wheat Ridge Code of Laws establishes 
procedures for the City's review and approval of requests for right-of-way vacation; and, 

WHEREAS, the subject right-of-way lies within the City of Wheat Ridge, County 
of Jefferson, State of Colorado, 

WHEREAS, the subject right-of-way is not needed for any public purpose; and, 

WHEREAS, no land adjoining the subject right-of-way will be left without access 
to the public street system as a consequence of its vacation. 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF WHEAT RIDGE, COLORADO: 

Section 1. The following portion of Marshall Street, a dedicated street within the 
City of Wheat Ridge, County of Jefferson, State of Colorado, is hereby vacated : 

A portion of the Southwest One-Quarter of Section 13, Township 3 South, Range 69 West of 
the 6th Principal Meridian, City of Wheat Ridge, County of Jefferson, State of Colorado, more 
particularly described as follows: 

Commencing at the Southwest Corner of said Section 13, and considering the South Line of 
said Southwest Quarter to bear N89°59'56"E, with all bearings herein relative thereto; 

Thence N69°23'42"E, a distance of 1080.86 feet to a point of curvature, the East Line of Lands 
described at Reception No. 452756 and the West Right-of-Way Line of Marshall Street; said 
point also being the Point of Beginning; 

Thence along said East Line and West Right-of-Way Line of Marshall Street along the arc of 
said curve to the right, 478.51 feet, having a radius of 919.44 feet, through a central angle of 
29°49'08" and which chord bears N1r20'36"W, a distance of 473.13 feet to the Northeast 
Corner of said Lands described at Reception No. 452756, 

Thence N8r33'58"E, a distance of 19.00 feet; 

Thence along the arc of a non-tangent curve to the left, 478.51 feet, having a radius of 
900.44 feet, through a central angle of 29°49'08" and which chord bears S1r20'36"E, 
a distance of 463.35 feet; 

ATTACHMENT 1 



Thence S5r44'50"W, a distance of 19.00 feet to the Point of Beginning whence the South 
Quarter of said Section 13 bears S76°54'30"E, a distance of 1679.09 feet. 

Containing 8998 square feet or 0.207 acres, more or less. 

Section 2. Conditions. A utility easement shall be reserved over the property 
hereby vacated . 

Section 3. Safety Clause. The City of Wheat Ridge hereby finds, determines, 
and declares that this ordinance is promulgated under the general police power 
of the City of Wheat Ridge, that it is promulgated for the health, safety, and 
welfare of the public and that this ordinance is necessary for the preservation of 
health and safety and for the protection of public convenience and welfare. The 
City Council further determines that the ordinance bears a rational relation to the 
proper legislative objective sought to be attained. 

Section 4. Severability: Conflicting Ordinance Repealed. If any section, 
subsection or clause of the ordinance shall be deemed to be unconstitutional or 
otherwise invalid, the validity of the remaining sections, subsections and clauses 
shall not be affected thereby. All other ordinances or parts of ordinances in 
conflict with the provisions of this Ordinance are hereby repealed . 

Section 5. Effective Date. This Ordinance shall take effect 15 days after final 
publication, as provided by Section 5.11 of the Charter. 

INTRODUCED, READ, AND ADOPTED on first reading by a vote of_ to _ on 
this 22nd day of February, 2016, ordered it published with Public Hearing and 
consideration on final passage set fo r Monday, March 28, 2016 at 7:00 o'clock p.m., 
in the Council Chambers, 7500 West 29th Avenue, Wheat Ridge, Colorado, and that it 
takes effect 15 days after final publication. 

READ, ADOPTED AND ORDERED PUBLISHED on second and final reading by 
a vote of to , this day of , 2016. 

SIGNED by the Mayor on this ___ day of ______ , 2016. 

Joyce Jay, Mayor 

ATTEST: 

Janelle Shaver, City Clerk 



1st publication: 
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Gerald Dahl, City Attorney 
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City Attorney 

The Wheat Ridge Housing Authority (WRHA) has owned the historic Fruitdale School 
since April 2011. The Authority gave thorough consideration of various options to 
redevelop or reuse the property on their own, in their capacity as a housing authority. 
Ultimately, they determined no option would be financially feasible or prudent. Since 
early 2014, the Authority has been actively seeking a private developer partner. 

ln February 2015, the Authority entered an exclusive negotiation period with Hartman 
Ely Investments, an established local development finn with extensive experience in 
redeveloping and repurposing historic properties. Over the course of the past year, 
various redevelopment scenarios have been considered along with associated financial 
pro formas. lt has long been understood that this project would require creative financing 
strategies and likely a public-private par1nership. 

A Development Agreement has been drafted to include the details of a proposed public­
private finance plan. The attached Resolution approves that Agreement, and would 
commit City funds to the project in the form of a grant in the amount of $470 000 and a 
short term loan in the amount of$1.9 million. 
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PRIOR ACTION: 
At its regular meeting on February 8, the Council reviewed the term sheet which staff and 
the developer, HEI had developed. The Council approved a resolution of support for the 
project, as described in the term sheet. The next step in this process is the drafting and 
approval of a Development Agreement that incorporates the term sheet points of 
agreement into a binding agreement. This has been done, and the resulting 
"Development Agreement for the Fruitdale School Property" is now before the Council 
for action. 

FINANCIAL IMPACT: 
As noted above, the City would be committing $ 1.9M in a short-tenn loan and $470,000 
in a grant that would not be repaid . It is important to note that the project pro forma also 
includes significant funds from the WRHA, Jefferson County (HUD HOME funding) and 
various other sources. The City's contribution would be funded from the City's 
unrestricted and restricted reserves. 

The Development Agreement being considered by Council includes the fo llowing major 
points which have been negotiated with HEJ: 

• The Fruitdale School property would be replatted and conveyed to HEI, subject to a 
restrictive covenant, and HE1 will redevelop the property into approximately 16 
residential units, five of which would be affordable units. 

• TI1e City would contribute a grant of $470,000 and a bridge loan of $1.9M to enable 
HE1 to redevelop the project. 

• WRHA would also contribute a grant of $170 000 and a loan of $400,000. 
• Interest will be paid on the City' s bridge loan of $1.9M at the rate of 1.5% 

commensurate with current interest rates on City investments. 
• The City' s loan would be evidenced by a Promissory Note and Deed of Trust from the 

developer entity. 
• Developer' s cash on cash return has been capped at 22%, with any amounts exceeding 

that rate being returned to the WRHNCity to repay outstanding loan balances. 
• In the event of a future property sale or refinance of the property, the WRHA, the City 

and the Developer would share proceeds from that sale through a waterfall structure, 
in the fo llowing order: 

I. WRHA would be due any outstanding balance on its initial $400,000 Joan. 
2. The City would receive any unpaid amounts on its loan (however it is 

anticipated that the City Loan would have long since been repaid from the 
receipt of tax credits and HOME funds in the fi rst few years oftl1e project 
development). 

3. Developer would be allotted up to $200,000 toward physical improvement 
to the property that may be needed at that time 

4. Developer would be due $200,000 in a deferred development fee which is 
being excluded from the initial project costs 
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5. WRHA would be paid 5% annual simple interest as a return on its 
patient capital investment 

6. Any remaining net proceeds wouJd be split equally between the 
Developer and WRHA, with WRHA receiving amounts to repay their 
initial $170,000 grant to the project and any other costs the WRHA has 
incurred on this project, currently estimated at approximately $300,000 

BACKGROUND: 
The January I I study session memo is provided for additional background information on the 
pro fonua, project history, etc. 

HEI remains very committed to the project and staff has negotiated what we believe is the best 
possible deal in tenns of minimization of risk. timing of repayments, payment of interest and 
lastly, an additional public financial upside in the event the project is more successful than 
projected in current estimates. 

RECOMMENDATION: 
As articulated in HEI's FruitdaJe Lofts Redevelopment Summary and staff's previous 
memos, staff believes there is broad and diverse public benefits to be gained by entering 
into this public-private redevelopment partnership. However, we acknowledge that doing 
so requires sit,rnificant public participation in the form of grants and loans and some 
degree of risk that said loans will not be repaid. Staff has negotiated what it believes is 
the best protection for the City while still making the project viable. Staff recommends 
approval of the Resolution, and accordingly, the Development Agreement. 

RECOMMENDED MOTION: 
" I move to approve Resolution No. 17-2016, a resolution approving a Development Agreement 
for the Fruitdale School Property." 

Or, 

" I move to table indefinitely Resolution No. 17-2016, a resolution approving a Development 
Agreement for the Fruitdale School Property." 

REPORT PREPAREO/REVlEWED BY: 
Kenneth Johnstone, AICP, Community Development Director 
Patrick Goff, City Manager 
Gerald Dahl, City Attorney 

ATTACHMENTS: 
I. Resolution No. 17-2016 

Exhibit A - Development Agreement 
2. January 6, 2016 memo (for January II study session) 



TITLE: 

CITY OF WHEAT RIDGE, COLORADO 
RESOLUTION N0.17 

Series of 2016 

A RESOLUTION APPROVING A DEVELOPMENT AGREEMENT 
FOR THE FRUITDALE SCHOOL PROPERTY 

WHEREAS, the City of Wheat Ridge is a home rule municipality operating under 
a charter approved by the electorate under Article XX of the Colorado Constitution; and 

WHEREAS, the City has facilitated the creation of the Wheat Ridge Housing 
Authority, a public housing authority organized and operating under CRS 29-4-201 et 
seq; and 

WHEREAS, the Housing Authority has acquired title to certain real property and 
associated buildings known as the Fruitdale School; and 

WHEREAS, the Fruitdale School was constructed in 1920 and is one of the last 
remaining school buildings designed by noted Colorado architect Temple Buell; and 

WHEREAS, the Housing Authority has entered into a Purchase and Sale 
Agreement with Hartman Ely Investments ("HEI") whereby HEI would acquire the 
Fruitdale School property and redevelop the same for five affordable and eleven market 
rate rental apartment units (the "Project"); and 

WHEREAS, HEI has committed substantial funds in developing initial plans for 
the Project; and 

WHEREAS, in order to finance the redevelopment costs for the Project as 
contemplated by HEI, public funds in the form of grants and loans will be required; and 

WHEREAS, the City Council has previously adopted a Resolution expressing its 
support for the Project and has directed City staff to negotiate a Development 
Agreement memorializing the terms and conditions under which the City would 
participate in the Project; and 

WHEREAS, the City Council has reviewed the "Development Agreement for the 
Fruitdale School Property," attached hereto as Exhibit A, 

WHEREAS, the City Council finds that redevelopment of the Fruitdale School 
property as described in the Development Agreement would be in the best interest of 
the City. 

NOW, THEREFORE, BE IT RESOLVED by the Wheat Ridge City Council: 

Attachment 1 



Section 1. The City Council hereby approves the attached "Development 
Agreement for the Fruitdale School Property." 

Section 3. This Resolution shall take effect upon adoption by the Council and 
signature by the Mayor. 

DONE AND RESOLVED this 22°d day of February 2016. 

Joyce Jay, Mayor 

ATTEST: 

Janelle Shaver, City Clerk 
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EXHIBIT A 

Development Agreement for the Fruitdale School Property 
[attached] 
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DEVELOPMENT AGREEMENT FOR THE FRUITDALE SCHOOL PROPERTY 

This Development Agreement for the Fruitdale School Property (this "Agreement'') is made and 
entered into as of the day of February, 2016 by and among the City of Wheat Ridge, a 
Colorado home rule municipal corporation whose address is 7500 West 29th Avenue, Wheat 
Ridge, CO 80233 ("City"), the Wheat Ridge Housing Authority ("WHRA"), and Fruitdale School 
Partners, LLC., a Colorado Limited Liability Company ("Developer"), together referred to herein 
as the "Parties" or individually as a "Party." 

WITNESSETH: 

WHEREAS, the City is a home rule municipality operating under a charter approved by 
its electorate pursuant to Article XX of the Colorado Constitution; and 

WHEREAS, WHRA is a public housing authority organized and operating under CRS 
29-4-201 , et seq; and 

WHEREAS, WHRA has acquired title to certain real property and associated buildings 
located at 10803 West 44th Avenue and consisting of approximately 1.5 acres, known as the 
Fruitdale School Building. WHRA is also presently negotiating with the Jefferson County School 
District to exchange portions of that property in return for adjacent property of the School 
District, the net result of which will be the ownership by WHRA of the real property which is the 
subject of this Agreement (the "Property"). The draft legal description of the Property is attached 
hereto as Exhibit A and fully incorporated herein by this reference and the general layout of the 
exchanged parcels to create the Property is shown by the Site Plan in Exhibit C; and 

WHEREAS, WRHA and the Developer have entered into a Purchase and Sale 
Agreement (the "PSA") dated as of November 2, 2015, as amended, a copy of which is attached 
hereto as Exhibit 8 and fully incorporated herein by this reference, whereby the Developer 
would acquire the Property and redevelop the same for five affordable and eleven market rate 
rental apartment units and associated walkways, parking areas, landscaping and pedestrian 
amenities (the "Project"); and 

WHEREAS, the Purchase and Sale Agreement was filed for record with the Jefferson 
County Clerk and Recorder on November 6, 2015 at Reception No. 2015119084; and 

WHEREAS, in order to finance the redevelopment of the Property and facilitate the 
successful completion of the Project, the Developer has requested public financial support for 
the same; and 

WHEREAS, WHRA and the City wish to provide such financial support, under the terms 
and conditions contained in this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein 
the sufficiency of which is acknowledged and confessed, the Parties agree as follows: 
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ARTICLE 1: THE PROJECT 

Section 1.01: Site and Improvements 

The site at 10803 West 44th Avenue, Wheat Ridge, Colorado 80033 (the "Project'') consists of 
approximately 1.5 acres, as depicted on the Site Plan attached hereto as Exhibit C and fully 
incorporated herein by this reference. The Project includes the historic Fruitdale School, which 
is to be renovated into approximately sixteen (16) residential rental units, five (5) of which shall 
be restricted as affordable units ("Affordable Units"), along with and associated walkways, 
parking areas, landscaping and pedestrian amenities. 

Section 1.02: Development Program 

The program for development of the Project will include the following key components: 

1. Residential Units: Of the total residential units to be constructed, five (5) will be restricted 
as affordable units, contingent upon an anticipated approximate $640,000 in HOME 
Investment Partnerships Program ("HOME") funds subsidy. The currently committed 
amount is $419,570 and the potential additional commitment amount is approximately 
$220,000, all at the rate of $128,000 per unit. These funds would be received by the 
Developer from the Jefferson County Community Development agency (" Jeffco"") in 
2016 and 2017, as shown by the pending agreement for the Affordable Units between 
Developer and Jeffco (the "HOME Agreement") and by the Project pro forma, attached 
hereto as Exhibit D and fully incorporated herein by this reference. Rents for Affordable 
Units will not exceed the rents required by Jeffco as part of the HOME program, as 
adjusted annually by HUD for the Denver MSA. 

2. Site work: Parking, landscaping, hardscape and solar panels will be provided, generally 
as shown by the Site Plan. 

3. Fruit orchard and edible landscaping: The Developer will , as a part of the Project, install 
and maintain a fruit orchard and edible landscaping on the Property, as shown on the 
Site Plan. 

Section 1.03: Project Benefits 

The Developer shall provide and maintain the Project using commercially reasonable efforts to 
facilitate the following public benefits as an integral part of the Project: 

1. Renovate an important National Register historic landmark within the City, to place the 
Property in service again. 

2. Set the potential for catalytic spin-off development in this part of the City, as the first loft­
style residential development in Wheat Ridge. This may include a local foods business 
at the north side of the Property, as part of a future phase development. 

3. Increase the supply of affordable housing in the community. 

4. Provide space for exterior public events within the Project, as noted in Section 5.04.3, d. 
Periodic public access to the Project's interior areas will also be provided, as a 
community education benefit. 
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5. Implement a mutually beneficial redevelopment partnership with Jefferson County, 
through the property exchange agreement ("Exchange Agreement") described in Section 
2.02. 

6. Provide shared parking facilities for the adjacent Norma Anderson Preschool, as 
required by the Exchange Agreement. 

7. Provide additional future site improvements to benefit the Preschool (shared access 
drive, fire hydrant, and fence), as shown on the Site Plan: Exhibit C, and as required by 
the Exchange Agreement. 

8. Provide mutually-agreeable community education regard ing sustainable development 
practices, including existing building re-use, solar power, energy efficiency, edible 
landscaping and other appropriate development strategies. 

9. Providing mutually agreeable produce, at no cost to the City, from the Project's fruit 
orchard and edible landscaping, as a part of the City's history and national leadership 
role with local food production. 

ARTICLE 2: PROPERTY ATTAINMENT, EXCHANGE AND PLATTING 

Section 2.01: Property Attainment 

Developer will purchase the Property from WRHA at the conclusion of all necessary 
entitlements and due diligence investigations, currently scheduled for late summer 2016, and 
under the terms and conditions of the PSA. In the event: (1) the Developer or WHRA fail to 
complete the conveyance of the Property as contemplated by the PSA, or (2) the PSA is 
terminated by either party thereto, this Agreement shall immediately terminate. 

Section 2.02: Property Exchange and Platting 

1. WRHA will use its best efforts to complete an Exchange Agreement with the Jefferson 
County School District (the "School District") to create a plat (the "Plat") for one larger 
parcel of approximately 1.5 acres ("Combined Parcel") that combines the current WRHA 
property with Land Swap Area #1 and transfers Land Swap Area #2 to the School 
District, as shown on the Site Plan (Exhibit C), with one Combined Parcel fee simple 
title for Developer to purchase. The Exchange Agreement shall be executed by and the 
Closing of the exchange shall occur between the WRHA and School District at no cost to 
Developer and as soon as possible but no later than May 1, 2016. 

2. The Plat shall also include a site survey with existing buildings located and, potentially, 
grading information. Developer shall contribute 100% of the additional cost of placing 
grading information on the Plat, if Developer chooses to have such grading information 
shown by the Plat, in recognition of the fact that information is in addition to the effort 
required to accomplish the property exchange. 

3. By execution of this Agreement, after completion of the Exchange Agreement between 
WRHA and the School District, and after purchasing the Property under the terms of the 
PSA, Developer agrees to assume WRHA's obligations under the Exchange Agreement. 
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Any conflicts between this Agreement and the Exchange Agreement on the subject of 
the exchange of property shall be resolved in favor of the Exchange Agreement. 

Section 2.03: Reverter Clause and Title Insurance. 

WRHA shall cause the removal of the reverter clause applicable to the Property under the July 
9, 1883 Deed, in the manner described in Section 3.d of the PSA. WHRA will cause the title 
policy issued to Developer (as Seller under the PSA) to include extended exposure coverage 
related to the decree in the quiet title action, if required by the title company. 

ARTlCLE 3: PERMITS AND APPROVALS 

Section 3.01 : Charter and Laws of the City 

The Parties acknowledge that the Property and the Project are located within the corporate 
boundaries of the City and that the City's Home Rule Charter, Code of Laws and associated 
regulations fully apply to the same, except as provided herein. 

Section 3.02: Rezoning 

WRHA agrees to submit an application for approval of a zone change on or before March 3, 
2016. The City agrees to initiate an application to rezone the Property to MU-N. with a goal to 
conduct a City Council public hearing to rezone the Property on or before June 1, 2016. 

Section 3.03: Platting 

WRHA agrees to submit an application for approval of a subdivision plat on or before March 3, 
2016. The City agrees to accept and promptly process, under the procedures of the City's 
subdivision regulations, an application for approval of the Plat, with a goal of Plat approval on or 
before June 1, 2016. 

Section 3.04: Quasi-Judicial Acts of the City 

The Parties acknowledge that rezoning and platting are both quasi-judicial acts, and the City 
cannot, by contract, by this Agreement or otherwise, agree in advance to approve or disapprove 
any rezoning or platting application, including those contemplated herein. In the event the City 
does not approve the rezoning and the Plat as contemplated herein on or before the time the 
Developer purchases the Property as stated in the PSA, the Developer may either elect to (1) 
agree with the City and WHRA to extend the time for such actions, or (2) terminate the 
Agreement, as permitted by Section 7.05.6. 

Section 3.05: Application for Building Permits 

Contingent upon completion of other required activities and activities stated herein, the 
Developer will complete site and building plans and submit all needed documents for building 
permit approval in a timely way, currently scheduled for mid-summer, 2016. 
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Section 3.06: Issuance of Building Permits 

Upon proper application by the Developer in the form required by the City, and to the extent the 
application is in compliance with the City's building regulations, the City will issue a full building 
permit in a timely way prior to Developer's purchase of the Property, currently scheduled for late 
summer, 2016. The City and Developer will investigate the alternative of issuing a partial scope 
building permit and/or interior demolition permit at an earlier date, to allow an earlier Property 
purchase and start of construction and completion of the solar power system. 

Section 3.07: Operations and Maintenance Reserve Fund 

Prior to and as a condition of issuance of a Certificate of Occupancy for any portion of the 
Project, the Developer shall establish a reserve fund as determined by Developer for costs 
related to long term maintenance and substantial capital improvements for all of the Developer's 
responsibilities described in Article 4. 

Section 3.08: Subdivision Exemption 

The City acknowledges that the land exchange contemplated by Section 2.01 between WHRA 
and the School District is exempt from the City's subdivision regulations, pursuant to the Wheat 
Ridge Code of Laws Section 26-402.C. 

Section 3.09: Waiver of Certain Fees 

For a period of ten (10) years from the date of this Agreement, he City shall waive building 
permit fees, inspection fees, use tax, and parkland land dedication fee in lieu with respect to the 
Project, for the Project's initial redevelopment as well as any future improvements and/or 
renovations where City permits and inspections would be required. 

ARTICLE 4: DEVELOPMENT MAINTENANCE OF THE PROJECT 

Section 4.01 : Construction of the Project 

The Developer will complete the building renovation and construct the residential units and all 
associated landscaping, parking areas, pedestrian walkways and areas, fruit orchard, and all 
other improvements as shown on the Site Plan in a timely way, currently scheduled for late 
spring 2017. 

Section 4.02: Solar Power System 

The Developer will complete the solar power system as required by the utility company, Xcel 
Energy, currently scheduled for October 1, 2016. In no event shall the completion of the solar 
power system extend more than twelve (12) months following Developer's purchase of the 
Property. 
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Section 4.03: Property Remediation 

Developer will be responsible for all remediation on the Property after purchase of the Property 
and will remediate any hazardous materials that may be discovered during development of the 
Project. 

Section 4.04: Operation and Maintenance of the Project 

The Developer shall be and remain responsible for all operation and maintenance of the entirety 
of the Project, including all property maintenance functions typically associated with a rental 
residential property, as well as all associated landscaping and improvements described in this 
Section and shown on the Site Plan. 

ARTICLE 5: FINANCING 

Section 5.01: Obligations of the Developer 

1. Prior to closing on the conveyance of the Property under the PSA, Developer will secure 
written and binding financing commitments from historic and solar tax credit investors for 
a total tax equity investment of approximately $1 ,725,000 as shown by Exhibit D. On or 
before the date of Developer's purchase of the Property under the PSA, the Developer 
shall invest its own equity in the Project, generally as shown by Exhibit D and/or as 
required by the Project's financing. 

2. In the event Developer fails to accomplish the requirements of subsection 1 of this 
Section prior to the date of closing on the Property pursuant to the PSA, this Agreement 
shall be extended as mutually agreed between the parties. or, shall automatically 
terminate, pursuant to Section 7.05.6, if no extension is implemented. 

3. The Developer shall defer $200,000 as its development fee as noted in Section 5.06.3.d 
below. 

Section 5.02: Obligations of WRHA and the Citv 

1. WRHA will provide $170,000 in the form of a grant to the Developer (the "WHRA Grant"), 
payable in the manner set forth in Section 5.03 and only upon receipt of evidence 
reasonably acceptable to WHRA that the Developer has secured the financing required 
by Section 5.01 . 

2. WRHA will provide patient capital in the form of a loan to the Developer (the "WRHA 
Loan") in an amount not to exceed $400,000 payable in the manner set forth in Section 
5.03, and only upon receipt of evidence reasonably acceptable to WHRA that the 
Developer has secured the financing required by Section 5.01 . The WRHA Loan shall be 
unsecured. Developer will repay this loan upon its receipt of additional HOME funds, if 
available (currently anticipated at approximately $220,000 and currently scheduled for 
2017). The remaining balance of the WRHA Loan will be repaid from either or both the 
future refinance or sale of the Property as described in Section 5.06, but in no event later 
than December 31, 2031 . Interest-only payments at 5% simple interest, non-
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compounding, on the WRHA Loan principal of $400,000 (or such lesser amount as is 
ultimately owed by Developer to WRHA) shall be paid by the Developer to WRHA 
annually beginning on December 31 , 2023, or, if the date of Substantial Completion of 
the Project (as defined at Section 5.03.1 .c} is delayed beyond December 31 , 2017, 
beginning seven years after the date of Substantial Completion. 

3. The City will provide $470,000 in the form of a grant to the Developer (the "City Grant"), 
payable in the manner set forth in Section 5.03 and only upon receipt of evidence 
reasonably acceptable to the City that the Developer has secured the financing required 
by Section 5.01. 

4. The City will provide patient capital in the form of a loan to the Developer (the "City 
Loan") in an amount not to exceed $1 ,925,000 payable in the manner set forth in Section 
5.03 and only upon receipt of evidence reasonably acceptable to the City that the 
Developer has secured the financing required by Section 5.01. The City Loan shall be 
evidenced by a non-recourse Promissory Note and Secured by a Deed of Trust, as 
described at Section 5.04. Interest-only payments at 1.5% simple interest, non­
compounding, on the City Loan principal of $1,925,000 (or such greater amount as 
noted in Section 5.02.6, or, such lesser amount if a lesser amount is ultimately 
requested by Developer) shall be paid by the Developer to the City annually beginning 
upon the date of Substantial Completion of the Project (as defined at Section 5.03.1.c). 

5. The Developer shall repay the principal balance of the City Loan immediately upon its 
receipt of, and in the net amounts of the following: 

a. Tax equity payments to Developer anticipated at approximately $1 ,725,000 
(Federal and State of Colorado historic investment tax credits and Federal solar 
tax credits), currently scheduled to occur no later than December 31 , 2018; and 

b. Additional HOME funds, above the currently committed $419,570, when and if 
received by the Developer, if available (currently anticipated at approximately 
$220,000 and currently scheduled for 2017). 

6. The City understands that the Developer's construction and financing cost estimates are 
preliminary and may change due to the availability of additional/more detailed 
information prior to Developer's purchase of the Property. The City also understands that 
the majority of the City Loan will be repaid from the proceeds of historic investment tax 
credits ("HITCs") and that the Project may have to be re-designed to receive regulatory 
agency approval. as a precedent to the Project being eligible to receive such tax credit 
benefits. Such additional information and a potential re-design may change the 
economic performance of the Project, requiring an increase in the total amount of the 
City Loan. The City agrees to increase the City Loan by up to an additional $190,000, 
conditioned upon: (1 ) Developer's prompt written notice of the need for that increase, (2) 
such increase being incorporated into the non-recourse Promissory Note and Deed of 
Trust, (3) repayment of such additional loan amount be made under the same conditions 
as the initial City Loan amount. 

7. The City Loan amount described in this Section is approximate. The WRHA Loan 
amount is final. The City Loan amount will be confirmed by the Developer's final pre­
closing pro forma ("Pre-closing Pro forma"), no less than 30 days prior to Developer's 
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purchase of the Property, and such amounts shall be incorporated into the non-recourse 
Promissory Note and Deed of Trust under Section 5.04. 

Section 5.03: Schedule for Pavment of City and WRHA Obligations 

1. The City Loan, the City Grant, the WHRA Loan and the WRHA Grant shall be disbursed 
to the Developer in the following manner: 

a. Initial payments totaling 20% of the total City and WRHA Grants and total City 
and WRHA Loans on the Closing date when the Developer purchases the 
Property from WRHA. 

b. Six (6) progress payments with each payment totaling an additional 10% of the 
total City and WRHA Grants and total City and WRHA Loans each month as the 
Developer implements the Project, concurrent with Developer's monthly 
payments to its Contractor. 

c. A final payment totaling 20% of the total City and WRHA Grants and total City 
and WRHA Loans when Developer achieves Substantial Completion for the 
Project. "Substantial Completion" is defined as the date that the Wheat Ridge 
Building Department issues a Certificate of Occupancy to the Developer for the 
Project work. 

2. Developer shall provide a written invoice to both the City and WRHA for each of their 
payments. The City and WRHA shall make payment to the Developer within 30 days of 
each invoice date. Any late payments will accrue simple interest of 10% per annum. 

Section 5.04: Security for City Loan: Property Taxes; Public Use of Event Space 

1. As required security for the City Loan, the Developer shall, simultaneously upon and as a 
condition of purchase of the Property from WHRA, execute a good and sufficient non­
recourse Promissory Note and Deed of Trust. The final , executed versions of the non­
recourse Promissory Note and Deed of Trust shall be agreed upon as to form and 
content by the Parties prior to Developer's closing upon the Property under the PSA. The 
non-recourse Promissory Note shall evidence the amount and terms of the City Loan. 
The Deed of Trust shall secure the repayment of the City Loan and shall contain, at a 
minimum, the following provisions: 

a. The Deed of Trust shall be for the full amount of the City Loan, and shall be 
supplemented and/or released as necessary to recognize increases and/or 
decreases in the amount of the City Loan remaining outstanding and not yet 
repaid. 

b. The Deed of Trust shall be subordinate to the Developer's construction loan and 
to Developer's tax equity financing. The City will execute reasonable 
subordination agreements as required. 

c. The Deed of Trust will not have a personal guaranty requirement. 

d. The Deed of Trust will not provide for any escrows for taxes or insurance. 

8 



e. The Deed of Trust shall be released in full only upon the full repayment of the 
City Loan. 

2. On or before Developer's purchase of the Property, the Developer shall take all steps 
necessary to cause the City (and/or WRHA, if required} and as coordinated with 
Developer's financing agreements, to become a passive member(s) of the development 
entity with ownership of the Property and the Project (i.e. , approximately 1%, as required 
by the Jefferson County Assessor's office), in order to render the Property exempt from 
ad valorem all property tax obligations while the Property contains Affordable Units. The 
Developer anticipates that the term of the Affordable Units will be 20 years after 
Substantial Completion. Property tax assessments at the then-prevailing rate will begin at 
any time that the Property ceases to contain Affordable Units. 

3. As a passive member of the development entity, the City (and/or WRHA, if required) shall 
have: 

a. No liability for Developer's operations on the Property. 

b. Limited participation in cost, profit or loss from redevelopment and operation of 
the Property, as stated in the Developer's other financing agreements. 

c. No voting rights within the Developer entity. 

d. The right for the City, WRHA or another public or community group(s) to use the 
exterior public space within the Project shown by Exhibit 8 for community events 
a maximum of four (4) times per month for $0 space rental cost, at mutually 
agreeable times. Any direct cost or expense to hold a community event would be 
the responsibility of the event sponsor. Examples of such costs or expenses 
include but are not limited to staffing, food, drinks, permits, security service, 
copies, weather protection, etc. 

Section 5.05: Proiect Financing Contingencies 

1. In the event the Developer is able to secure a larger loan or other form of Developer 
equity financing, greater proceeds from other partners (such as historic tax equity 
investor proceeds), or additional grant revenue than the amounts described at Section 
5.01 , the following conditions and obligations shall apply: 

a. If additional grant revenue is received from outside sources, the City, WRHA and 
the Developer shall divide the additional revenue, with 75 percent of the net 
additional grant revenue paid or disbursed to the City and to WRHA to reduce 
their $470,000 and $170,000 grants on a pro-rata basis, and 25 percent accruing 
to the Developer. The Parties agree that any HOME funds and Federal or State 
historic or solar tax credits would be excluded from this net revenue sharing 
provision, in light of their agreement that the City and/or WRHA will receive 100% 
of the net revenue from additional HOME funds above $640,000, as well as 
1 00% of any net revenue from Federal or State historic or solar tax credits above 
a total of $1,725,000. 

b. "Net revenue" for the purposes of this Section is defined as the gross amount of 
the available additional grant revenue minus Developer's reasonable expenses 
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to secure that additional grant revenue. Developer's reasonable expenses 
include but are not necessarily limited to professional services, consulting fees, 
travel expenses, copies, etc. 

c. The City and WRHA portions of any potential additional grant revenue shall not 
be distributable until after the Developer achieves at least its projected cash-an­
cash return shown by the final , mutually-agreeable version of the Pro Forma 
when the Developer purchases the Property. The combined City and WRHA 
portion of any potential additional grant revenue would be capped at a maximum 
of $640,000. 

d. The Developer, City and WRHA agree to diligently work together to apply for and 
maximize the potential additional grant revenue from timely grant applications to 
at least the State Historic Fund by April1 , 2016 and the Temple Buell Foundation 
at a mutually agreeable time. 

2. In the event the Developer is not able to secure the anticipated grants and investors, 
such as the HOME funds, the Developer will provide an alternative loan repayment 
schedule prior to purchasing the Property, with interest, for the City and WRHA to review 
and approve at their discretion as an amendment to this Agreement. 

3. In the event that control of the Project is ever taken over by the Developer's financing 
partner(s), the City and WRHA will not have financial exposure beyond that stated 
herein. The City and the WRHA are not guaranteed Developer's repayment of the City 
and WRHA Loan or Grant amounts noted herein, other than their rights to: {1) 
repayment under Section 5.02, (2) sharing of additional grant revenues and excess 
beyond Developer's cash-on-cash return above 22% under this Section 5.05, and (3) 
entitlement to Net Proceeds on refinance or sale under Section 5.06. The City also has 
separate rights under the non-recourse Promissory Note and the Deed of Trust. Any 
potential recourse on the part of investors or financial partners is limited to the 
Developer's financing agreements for the Project and will not involve the City or WRHA. 

4. The Developer has stated a need for a cash-on-cash return for the Project of 20%. 
However, based on a variety of factors and assumptions, including but not limited to 
construction cost assumptions, contingency budgets, rent estimates, operating 
expenses. etc., the Project may perform better or worse than the estimated return. The 
City and WRHA shall have full and continuing access to all information in Developer's 
possession, and that of Developer's consultants, advisors and agents pertaining to 
Project costs, rents, operating expenses, etc. In the event those factors result in an 
actual Project Pro Forma that demonstrates a cash on cash return above 22% in any 
calendar year, the excess revenue for that year shall be paid the to the City and WRHA 
and applied toward any outstanding City Loan and WHRA Loan balances in proportion 
to the amount of the initial City Loan and WHRA Loan amounts, subject to the provisions 
of the Developer's financing agreements. 

Section 5.06: Long Term Disposition 

1. The value of the Project and the Property is expected to appreciate over time. The 
current investment horizon has been evaluated at a 15-year period. At the end of this 
period, the outstanding debt on the Project is expected to be approximately $1 ,145,000 
with a net value of approximately $2,130,000. WRHA will be paid in full for any 
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outstanding WRHA Loan amounts in conjunction with any refinance or sale of the 
Property. 

2. The Parties agree that any incremental appreciation or net proceeds available from such 
refinance or sale (the "Net Proceeds") will benefit both the WRHA and the Developer 
and shall be paid in a waterfall fashion as such Net Proceeds are available. Reasonable 
closing costs, fees or expenses for the Developer to secure the refinance or sale, as 
mutually agreed by the Parties, shall be deducted from the gross proceeds to produce 
the Net Proceeds. The Parties shall apply current market constraints and costs in 
arriving at a mutually-agreed calculation of reasonable costs to be used in arriving at Net 
Proceeds. For the purposes of this Section the term "refinance" does not include a loan 
renewal or new loan that the Developer may acquire to replace its initial financing at any 
time, where such renewal or new loan results in less than $100,000 of Net Proceeds. 

3. The Net Proceeds shall be paid out as follows: 

a. The first amount of Net Proceeds shall be paid to the WRHA, to repay the then­
outstanding balance of the WRHA Loan. 

b. The second amount of Net Proceeds shall be paid to the City, to repay any then­
outstanding balance of the City Loan. 

c. The third amount of Net Proceeds up to a maximum of $200,000 shall be 
retained by the Developer for any improvements to the Property it deems 
necessary at the time of receipt of Net Proceeds in excess of the then­
outstanding balance of the WRHA and City Loans. 

d. The fourth amount of Net Proceeds up to a maximum of $200,000 shall be 
retained by the Developer as its deferred development fee. Alternatively, this 
$200,000 may be added to the initial cost of the Project and paid to the 
Developer out of cash flow in equal annual payments during the first 8-10 years 
after Substantial Completion. 

e. The fifth amount of Net Proceeds shall be paid WRHA as a return on the WRHA 
Loan, at a rate of 5% simple interest per year, beginning on the date of 
Substantial Completion. As an example, if the WRHA Loan balance at 
Substantial Completion is $380,000 and the refinance or sale takes place exactly 
5 years after Substantial Completion, the amount of this Net Proceeds payment 
would be $95,000 ($380,000 x 0.5 x 5). 

f. The sixth amount of Net Proceeds shall be split 50% to WRHA and 50% to the 
Developer. The 50% to WRHA shall be applied to repayment of the $170,000 
WRHA Grant and other costs previously incurred by WRHA on the Property, 
currently estimated at approximately $300,000. 
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ARTICLE 6: INSURANCE AND INDEMNIFICATION 

Section 6.01: Insurance 

1. Upon Developer's purchase of the Property under the PSA, Developer shall maintain, at 
its cost and expense, or cause to be maintained through its property manager, 
reasonable property protection and liability insurance, in the following minimum 
amounts: Commercial general liability with minimum limits of one million dollars 
($1,000,000) each occurrence and two million dollars ($2,000,000) general aggregate, 
or, as required by Developer's financing, if such financing requirements exceed the 
coverage limits stated herein. The policy or policies shall be applicable to all premises 
and operations. The policy or policies shall include coverage for bodily injury and death, 
broad form property damage (including completed operations), personal injury (including 
coverage for contractual and employee acts), blanket contractual, products, and 
completed operations. 

2. The policy or policies shall contain a severability of interests provision, and shall, so long 
as the City (and WRHA, if required) are passive members of the development entity with 
an ownership interest in the Property pursuant to Section 5.04, be endorsed to include 
the WRHA, its officers and employees, and the City and the City's officers and 
employees as additional insureds. No additional insured endorsement shall contain any 
exclusion for bodily injury or property damage arising from completed operations. 

Section 6.02: Indemnification and Defense of Actions 

1. Developer shall indemnify, defend and hold the City and the WRHA harmless from and 
against any and all claims resulting or arising from or in any way connected with the 
following: 

a. The existence, release, presence or disposal of any Hazardous Materials 
introduced to the Property after Developer purchases the Property from WRHA; 

b. The development, marketing, sale or use of the Project by Developer; 

c. Any other acts or omissions of Developer or its contractors, subcontractors, 
employees, agents or representatives; 

d. Any plans or designs for improvements prepared by or on behalf of Developer, 
regardless of whether such plans or designs have been approved by City; and 

e. Developer shall have no obligation to indemnify the City and/or WRHA to the 
extent claims result from the negligence or willful misconduct of the City or 
WRHA. 

2. Neither WRHA nor the City waives the protections, limitations of liability and defenses of 
the Colorado Governmental Immunity Act, any other statute or the common law. In 
addition, nothing in the Developer's indemnity shall expand the liability of the City or 
WRHA under the Colorado Governmental Immunity Act. 
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3. The City, WRHA, and Developer will cooperate in the defense of any third party 
challenge of this Agreement, the Project, or any Project entitlements or related 
documents. If Developer elects, in its sole discretion, to contest or defend a challenge, 
the Developer shall take the lead role and hold the City and WRHA harmless from any 
damages awarded. Any proposed settlement will be subject to the City, WRHA, and 
Developer's approval, each in its reasonable discretion. In addition, the City and WRHA 
shall have the right. but not the obligation, to contest or defend any challenge, at their 
sole expense, in the event that Developer elects not to do so. 

ARTICLE 7: GENERAL PROVISIONS 

Section 7.01 : Subiect to Annual Appropriations 

The Parties agree the City of Wheat Ridge is subject to provisions of Colorado Constitution 
Article X Section 20. All of the City's financial obligations hereunder, whether direct or 
contingent, extend only to funds appropriated annually by the City Council and encumbered for 
the purpose of the Agreement. The City does not by this Agreement irrevocably pledge present 
cash reserves for payment or performance in future fiscal years. This Agreement does not and 
is not intended to create a multiple-fiscal year direct or indirect debt or financial obligation of the 
City. The City presently has available funds to satisfy its obligations under this Agreement, and 
within these required Constitutional constraints, intends to place proper appropriation requests 
before the City Council for action as payments are required under Section 5.03. Upon 
reasonable advance notice, the City will make its relevant financial and deposit records 
available for inspection by Developer and Developer's lenders. 

Section 7.02: Electronic Signatures 

The Parties consent to the use of electronic signatures. The Parties agree not to deny the legal 
effect or enforceability of the Agreement solely because it is in electronic form or because an 
electronic record was used in its formation. The Parties agree not to object to the admissibility 
of the Agreement in the form of an electronic record, or a paper copy of an electronic document. 
or a paper copy of a document bearing an electronic signature, on the ground that it is an 
electronic record or electronic signature or that it is not in its original form or is not an original. 

Section 7.03: Inspection of Records 

Any authorized agent of the City and of WRHA, has the right to access and the right to examine 
any pertinent books, documents, papers and records of the Developer and its property 
manager, involving transactions related to this Agreement until the latter of three (3) years after 
the final payment of both the City Loan, the WRHA Loan, the City Grant and the WRHA Grant 
under this Agreement or expiration of the applicable statute of limitations. 

Section 7.04: Access to the Property 

After appropriate prior written notice to Developer, the authorized officials of the City and WRHA 
shall be provided reasonable access to the Property and the Project for the purpose of ensuring 
compliance with this Agreement and the applicable ordinances, codes, regulations and policies 
of the City. This Section is not applicable to required inspections in association with City­
issued building permits 
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Section 7.05: Enforcement and Termination 

1. Developer's sole and exclusive remedy is to commence an action for specific 
performance, in addition to its rights in the PSA. 

2. In addition to the other remedies in this Section, the Developer, City and WRHA will 
have the right to institute any action at law or in equity to cure or remedy any default or 
to recover actual damages. 

3. Each party will bear its own attorney fees and court costs in any action. 

4. Neither party shall be entitled to claim or receive as a remedy consequential, punitive or 
economic damages, including lost profits. 

5. Force Majeure - Performance will not be deemed a default in the event of war, strikes, 
natural disasters, litigation, terrorism, reasonably unforeseen site conditions, and failure 
of governmental entities to act. The Party claiming a force majeure delay must provide 
notice within 30 days of actual acknowledge of the event causing delay. The period of 
the force majeure delay shall commence to run from the date of such notice and the time 
of such delay shall be the actual delay time incurred. 

6. Termination. This Agreement may be terminated by either Party with appropriate 15 day 
notice and 30 day cure provisions in the event any of the following occurs: 

a. The Developer does not close on the purchase of the Property under the PSA. 

b. The PSA is terminated under its terms for any reason. 

c. The Exchange Agreement with the Jefferson County School District is not 
completed as contemplated in Section 2.02. 

d. The WRHA does not accomplish the removal of the reverter clause as 
contemplated by Section 2.03. 

e. The City does not approve the rezoning and platting of the Property as 
contemplated in Sections 3.02 and 3.03. 

f. The Developer fails to secure written and binding financing commitments as 
contemplated in Section 5.01 . 

g. Failure of the Parties to agree upon the final version of the Developer's Pre­
Closing Pro forma, provided, however; such agreement shall not be 
unreasonably withheld by either Party such as to obstruct the goals of both 
Parties as expressed herein. 

Section 7.06: Governing Law: Venue 

This Agreement shall be construed and t:::nforced in accordance with the laws of the United 
States, the State of Colorado and the Charter, Code of Laws, ordinances and regulations of the 
City, which are expressly incorporated into this Agreement. Unless otherwise specified, any 
reference to statutes, laws, regulations, charter or code provisions, ordinances, executive 
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orders, or related memoranda, includes amendments or supplements to same. Venue for any 
legal action relating to this Agreement shall be proper and exclusive in the District Court in and 
for Jefferson County, Colorado 

Section 7.07: No Third-Party Beneficiaries 

It is expressly understood and agreed that enforcement of the terms and conditions of this 
Agreement and all rights of action relating to such enforcement shall be strictly reserved to the 
Parties; and nothing contained in this Agreement shall give or allow any such claim or right of 
action by any other third person on such Agreement. It is the express intention of the Parties 
that any person or entity other than the Parties receiving services or benefits under this 
Agreement shall be deemed to be an incidental beneficiary only. 

Section 7.08: Claims 

In the event of any claim, demand, suit, or action is made or brought in writing by any third 
person or entity against one of the Parties related in any way to this Agreement, the Party in 
receipt of the same shall promptly notify and provide copy of said claim, demand, suit, or action 
to the other Party. 

Section 7.09: Notices 

All notices, demands or consents required or permitted under this Agreement shall be in writing 
and delivered personally or by appropriate electronic transmission (receipt verified) or by 
certified mail, return receipt requested, to the following: 

City of Wheat Ridge: 

with a copy to: 

WHRA: 

Developer: 

with a copy to: 

City Manager 
City of Wheat Ridge 
7500 W. 29th Avenue 
Wheat Ridge, Colorado 80233 

City Attorney 
City of Wheat Ridge 
7500 W. 29th Avenue 
Wheat Ridge, Colorado 80233 

Executive Director 
Wheat Ridge Housing Authority 
7500 W. 291h Avenue 
Wheat Ridge, Colorado 80233 

Fruitdale School Partners, LLC 
2120 Bluebell Avenue 
Boulder, CO 80302 
jim@hartmanelyinvestments.com 

Berenbaum Weinshienk PC 
370 17th Street, Suite 4800 
Denver, Colorado 80202-5698 
Attention: Charles P. Leder, Esq. 
cleder@bw-legal.com 
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The number of persons or addresses set forth above may be changed any time by written notice 
in the manner provided herein. 

Section 7.10: Entire Agreement 

This Agreement, including the PSA and exhibits which are hereby incorporated by this 
reference, constitutes the entire agreement of the Parties. The Parties agree there have been 
no representations, oral or written other than those contained herein and that the various 
promises and covenants contained herein are mutually agreed upon and under consideration 
for one another. This Agreement may be amended only by written instrument, approved by all of 
the Parties in the same manner as this Agreement. 

Section 7.11 : No Joint Venture 

This Agreement is not intended nor shall this Agreement be construed to establish or constitute 
a joint venture between the Parties. 

Section 7:12 No Assignment 

No Party shall assign its rights or delegate its duties hereunder without the prior written consent 
of the other Party in that Party's sole discretion. Subsequent to Substantial Completion of the 
Project. as defined at Section 5.03.1.c, such assignment shall require the prior written consent 
of the other Party, provided such consent shall not be unreasonably withheld. For the purposes 
of this Section, assignment does not include the Developer's legal structuring of the Project for 
its financing. The Developer may, however, contract and/or subcontract the construction of 
Project facilities on the Property. The Developer may not assign or transfer its interests in the 
Property, except as explicitly provided in the PSA. 

Section 7.13: Severability 

Should any one or more prov1s1ons of this Agreement be determined to be Illegal or 
unenforceable all other provisions nevertheless remain effective; provided however, the Parties 
shall forthwith enter into good faith negotiations and proceed with due diligence to draft terms or 
conditions that will legally achieve the original intent and purposes of the Parties hereunder. 

Section 7.14: Headings for Convenience 

Headings and titles contained herein are intended for the convenience and reference of the 
Parties only and are not intended to combine, limit, or describe the proper scope or intent of any 
provision of this Agreement. 

Section 7.15: Authority 

Each Party represents and warrants that it has taken all actions that are necessary or that are 
required by its applicable law to legally authorize the undersigned signatories to execute this 
Agreement on behalf of the Party and to bind the Party to its terms. The persons executing this 
agreement on behalf of each Party warrant they have full authorization to execute this 
Agreement. 

16 



Section 7.16: No Construction Against Drafting Party 

The Parties acknowledge that each of them and their respective counsel have had the 
opportunity to review this Agreement and that this Agreement shall not be construed against 
any Party merely because this Agreement or any of its provisions, have been prepared by a 
particular Party. 

Section 7.17: Execution of Agreement 

This Agreement shall not be or become effective or binding until it has been fully executed by all 
signatories of City, WHRA and the Developer. 

[The balance of this page intentionally blank] 
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CITY OF WHEAT RIDGE, COLORADO 

By: ______________________ _ 

Joyce Jay, Mayor 

ATTEST: 

Janelle Shaver, City Clerk 

[City Seal) 

APPROVED AS TO FORM: 

Gerald Dahl, City Attorney 

WHEAT RIDGE HOUSING AUTHORITY 

By: ________________________ __ 

ATTEST: Janice Thompson, Chair 

Clerk to the Authority 

FRUITDALE SCHOOL PARTNERS, LLC 

By: ______________________ _ 

James Hartman, Manager 
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STATE OF COLORADO ) 
) ss. 

COUNTY OF ______________ ) 

The above and foregoing Development Agreement was subscribed and sworn to before 
me by as of Fruitdale School 
Partners, LLC this __ day of , 2016. 

Notary Public 

My commission expires: ___________ _ 

[seal] 
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EXHIBIT A 

Legal Description of the Property 

[To Be Attached] 
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EXHIBIT 8 

Purchase and Sale Agreement 

[Attached] 
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EXHIBITC 

Site Plan 

[To Be Attached] 
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EXHIBIT 0 

Developer's Pro Forma 

[Attached] 
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JEffERSON COUNTY. Colon~do 

AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY 

THIS AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY (the 
"Agreement") is made and entered Into as of the 2nd day of November, 2015, by and 
between WHEAT RIDGE HOUSING AUTHORITY ("Seller"), and Fruitdale School 
Partners LLC, a Colorado limited liability corporation ("Buyer"). Seller and Buyer are 
sometimes referred to as a "Party" or together as the "Parties." 

RECITALS 

A. Seller is the owner of the following real property and all fixtures, 
appurtenances, improvements, fixtures therein, thereon located in the County of 
Jefferson, State of Colorado more particular1y described on Exhibit A, attached hereto 
and fully incorporated herein by this reference, together with the following (all, collectively, 
the "Property"}: 

1. The personal property located at the Property as of the Effective Date (the 
"Personal Property"); and 

2. All right, title and Interest of Seller in and to all governmental permits, licenses. 
certificates and authorizations, including, without limitation, certifteates of occupancy, in 
Seller's possession and relating to the construction, use or operation of the Property, to the 
extent the same are transferable or assignable (the "Permits"), if any; and 

3. All water rights relating to the Property, including without limitation all rights 
to water wells, riparian rights, ditch rights or shares of water rights and other sources of 
water, if any (the 'Water Rights"). 

B. Buyer is offering to purchase and Seller is willing to sell the Property upon the 
terms and conditions set forth herein. 

AGREEMENT 

In consideration of the promises and agreements of the Parties contained herein, 
the sufficiency of which is hereby acknowtedged by each of the Parties, Seller and Buyer 
do hereby promise and agree as follows: 

1. Sale and Purchase. Seller shall sell the Property to Buyer, and Buyer shall 
purchase the Property from Seller, on the terms and conditions set forth in this 
Agreement. 

2. Purchase Priq. The purchase price for the Property (the "Purchase Price") 
to be paid by Buyer to Seller shall be $10.00. The Purchase Price, as adjusted for any 
other credits and prorations specifically provided for herein, shall be paid by Buyer to 
Seller at the Closing by certified check, cashier's check, wire transfer, or other 
Immediately available funds acceptable to Seller. 
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3. Title and Sutvey. 

a. Title Insurance. On or before thirty (30) business days following the -? 
Effective Date (defined In Section 25 below). Seller shall cause Land Title ?­
Guarantee Company ("Title Company") to deliver to Buyer a current commitment 
for a 2006 ALTA extended owne(s title insurance policy ("Title Commitment"), 
together with copies of the current vesting deed and those recorded documents 
listed in the Title Commitment (collectively\ the "TitJe Documents"). 

b. Pennltted Exceptions. Title to the Property shall be free and clear of 
all liens and encumbrances, subject only to the permitted exceptions which Buyer 
accepts pursuant to Section 3(c) ("Permitted Exceptions•). At the Closrng, Seller 
shall execute and deliver the standard form mechanic's lien affidaVit used by and 
acceptable to Title Company to provide for the deletion of the standard printed 
exception from the Owne,..s Policy for liens arising against the Property for work or 
materials ordered or contracted for by Seller priOr to the Closing, and Seller shall, 
at its expense, provide for the deletion of the other standard printed exceptions 
from the Owne(s Polley. If a mineral reservation exists, the Buyer may request 
the Title Company to provide Endorsement 100.31 or a similar endorsement 
selected by Buyer with respect thereto, at Buye(s expense. From and after the 
date hereof, Seller shall not sell, convey, optlon, mortgage, encumber, lease, or 
contract to do any of the foregoing With respect to the Property Without the prior 
written consent of Buyer. Promptly after the Closing, Seller shall cause the Trtle 
Company to Issue to Buyer a ALTA owne,..s title insurance policy Insuring title to 
the Property in Buyer an amount approximate to the replacement value of the 
Property, as reasonably determined by Buyer during the Inspection Period (defined 
below), and agreed to by the Parties in good faith during such period, subject only 
to the Permitted Exceptions, The Parties shall share the cost of the Title Polley 
equally, and any mineral or other endorsements requested by Buyer shall be at 
Buyer's cost and expense. 

c. Title Defects. Within thirty (30) business days after Buyers receipt 
of the Commitment, the Title Documents, and Survey (defined below), Buyer shall 
give Seller notice of aU title defects or other objections shown In the Commitment 
and/or Survey, which are not consented to by Buyer as Pennitted Exceptions. Any 
and all matters and exceptions affecting all or any portion of the Property disclosed 
by the Title Commitment (as exceptions, requirements, or otherwise) or Survey 
which are not the subject of a notice from Buyer to Seller given within the applicable 
period of time as provlded herein, shall be deemed accepted by Buyer as 
Permitted Exceptions. If there is an endorsement to the Trtle Commitment that 
adds a new exception to title, a copy of the same and the modified Title 
Commitment shall promptly be delivered to Buyer, and Buyer shall have ten (1 0) 
days following recelpt of the same to review and object to the same hereunder. 

In the event Buyer notifies Seller of any title defects or other matters shown 
by the Commitment andl or Survey which are objectionable as provided in this 
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Subsection 3.c. , within ten ( 1 0) business days after receipt of Buyer's title objection 
notice, Seller shall advise Buyer what, if anything, It intends to do with respect to 
each title matter to which Buyer objects. For purposes hefieof, a title defect or 
exception shall be deemed cured tf: (i) the TltJe Company defetes the defect from 2 
the Commitment or (ii} the TitJe Company undertakes in writing to add a provlsJon 7 
to the Owner's Polley obligating the Title Company, within the limits of such 
Owner's Policy, to protect Buyer against all loss or damage Incurred on account of 
such defect or exception. Prior to or at the Closing, Seifer shall discharge any and 
all monetary liens and monetary encumbrances on the Property including but not 
limited to any real and personal property taxes for the fiscal year preceding the 
conveyance, except for the Permitted Exceptions. Such liens and encumbranoes, 
if any, may be satisfied from the proceeds of the sale of the Property. If any of the 
matters objected to by Buyer have not been cured or agreed to be cured by Seller 
on or before the last day of the tnspection Period (as hereinafter defined), Buyer 
may, by written notice to Seller at any time. eJther (i) terminate this Agreeme~ or 
(li) waive such matters and accept the same as Permitted Exceptions. In the event 
Buyer does not notify Seller of its decision to terminate or waive on or before the 
fast day of the Inspection Period, Buyer shall be deemed to have waived Its 
objections and to have accepted such matters as Permitted Exceptions. In fhe 
event of a termination of this Agreement by Buyer pursuant to this Section 3.c., 
both Parties shall thereupon be relieved of all further obligations hereunder, except 
as expressly provided In this Agreement. 

d. 1883 Restriction. Buyer understands and acknowledges that the 
Property is subject to conditions, covenants and restrictions set forth In the deed 
from Jacob H. Brown and James A. LeWis recorded July 9, 1883 in Book 9 at Page 
451 (the "1 883 Restriction·) and that Seller tnakes no warranties whatsoever 
regarding such deed, the conditions, covenants and restrictions contained therein, 
or the effect of the Closing thereon. Seller agrees to make all good faith efforts to 
timely remove said reverter clause through pursuit of a quiet title action or other 
appropriate legal means that shall commence not later than 15 days from the 
effective date of this agreement. Seller .acknowledges that failure to remove the 
1883 Restriction by March 1, 2016 shall be grounds for a tenninatlon by Buyer 
pursuant to Section 3.c. For purposes of this Agreement, Buyer's objection to the 
1883 Restriction as a Section 3 title defect Is hereby acknowledged. and Buyer Is 
not required to make an additional title objection r:egardlng it. 

e. Survey. Seller has fumrshed to Buyer any existing site plans and 
improvement surveys of the Property in Its possession. Seller, in cooperation with 
the Jefferson County School District, agrees to commission a survey of the 
property that meets all requirements of the Seller, in Its govemrnental capacity as 
the City of Wheat Ridge and the Buyer, in order to make application with the School 
District for a subdivision plat Said survey shall be initiated within 15 days of the 
date of this agreement. 
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4. Inspection. Seller shall, within five (5) business days of the Effective Date 
deliver to Buyer or make available for inspectiotl and rev1ew at the Property or Seller's 
business off~ees, the due diligence Items described In Exhibit B, to the extent they have 
hot been previously deUvered to Buyer (the "Due Diligence Materials"). Buyer shall have 
two hundred forty (240) days from the Effective Date of this Agreement (the "Inspection lJ 
Period"). to inspect and evaluate the Property, and conduct such evaluatlons. tests, ~ \ 
inspections, slUdles. and surveys, all at buyer's sole cost and e~pense., as Buyer deems 
reasonably appropriate to determine the economic feasiblJ;ty, physical condition, terrain 
and layout of the Property, soils, water, availability of utiJities, review of Due Diligence 
Materials, and any other matters relevant to its planned renovation and use of the Property, 
and to determine whether the Property ls materially contaminated by any Hazah:Jous 
Materials {as defined below), including conducting a Phase I or II environmental survey. 
tf any Hazardous Materials are found on the Property which materially and adversely 
affect the Buyer's Intended use of the Property or expose the Buyer to llabllity to third 
parties for damages or environmental remediation costs, Buyer may terminate this 
Agreement by written notice (the "Notice of Termination") to Seller given on or before the 
last day of the Inspection Pertod. If Buyer delivers to Seller its Notice ofTennination prior 
to the expiration of the Inspection Period, this Agreement shall be deerned to have been 
terminated by Buyer and both parties shall thereupon be relieved of all further rights and 
obligations hereunder, except as expressly provided In this Agreement. 

5. Property Sold •• As Is". Buyer Is relying upon its own Inspection of the 
Property to evaluate the conditlon of the Property and the suitability of the Property for 
Buye(s intended use. Buyer acknoWledges and agrees that it Is purchasing the Property 
in its AS-IS, WHERE-IS CONDITION, WITHOUT WARRANTY OF ANY KIND, 
WHETHER EXPRESS OR IMPLIED, EXCEPT AS EXPRESSLY SET FORTH IN THIS 
AGREEMENT OR IN THE DEED CONVEYING THE PROPERTY TO BUYER. Buyer 
hereby acknoWledges that tt Js famlliar with the Property and shall determine, as part of 
Its inspections hereunder, that it is sUitable for its Intended purposes and that the 
opportunity to Inspect the Property pt0vided In Section 4 above Is sufficient for Buyer to 
obtain whatever informatton regatdlng the condition of the Property that Buyer may deem 
necessary to make such determination. Nothing oontained In this Section 5 shall alter or 
reslrict the representations of Seller contained fn Sections 7 and 8 of this Agreement or 
1he warranties of titJe contained in the Deed to be delivered by Seller to Buyer at the 
Closing. 

6. Access; Mechanics' Liens. Buyer, its ag~nts, employees, contractors, or 
subcontractors may, at all times after 'the date hereof, at no charge to Buyer, and until the 
earlier of the ClosJng or the termination of this Agreement, have the right of access to the 
Property to conduct the tests and Investigations referred to in Section 4 above. Such 
rights may be exerclsed only upon reasonable advance notice to Seller. Buyer shall 
promptly restore any alterations made to the Property by Buyer, orst Buyer's instance or 
request and Buyer shall pay for all work performed on the Property by Buyer, or at Buye~s 
instance or request, as such payments come due. Any and all liens on any portion of the 
Property resulting from the aations or requests or otherwise at the rnstance of Buyer shall 
be removed by Buyer at Its expense. Buyer shall, at Buye(s expense, defend, indemnify, 

4 



and hold harmless Seller from and against any and all obligations, claims, loss. and 
damage, including actual and reasonable costs and attomeyst fees, resulting from or 
related to Buyer's access to the Property; provided, however, that Buyer's mere- dlsoovery 
of an existing adverse condition on the Property shall not, In and of itself. trigger Buyer's 
Indemnification obligations hereunder so long as the adverse conclition is not worsened by 
Buyer. Its agents, employees or contractors. £? 

7. Seller' a Representations. Seller hereby represents to Buyer as of the date 
of this Agreement and as of the C1osing as follows: 

a. No Violations. To the best of Seller's knowledge, the Property is not 
In violation, nor has been or Is currently under Investigation for violation of any 
federal, state, or local Jaws, ordinances or regulations. 

b. Consents. AIJ consents and approvals whlctr may be required in order 
for Seller to enter into this Agreement or consummate the transaction contemplated 
herein have been obtained. 

c. Lltloot;on. There are no pending or, to Seller's knowt~e, threatened 
litigation. investigation, :arbitration, condemnation or other judicial, municipal or 
administrative proceedings affecting Seller or the Property. or any plans to widen 44lh 
Avenue at this time. 

d. Non-Foreign Person. Seller is not a "foreign person• as that term Is 
defined in the federal Foreign Investment in Real Property Tax Act of 1986, the 
1984 Tax Reform Act, as amended, and Section 1455 of the Internal Revenue 
Code, and applicable regulations and, at CJosing, will deliver to Buyer a certificate 
standing that Seller is not a "foreign person" as defined In said laws Ln a form 
complying with the federal tax law. 

e. Authority. Seller has the authority to enter Into and execute this 
Agreement. 

f. Hazardous Materials. To the best of Seller's actual knowledge, 
without any special investigation, since Seller acquired the Property. Seller has not 
caused or contributed to: (i) any toxic or Hazardous Materials being present on, 
over, under, or around the Property, (ii) any present ot past generation, recycling, 
use, reuse, sale, storage, handling, transpol't, and/or disposal of any toxic or 
Hazardous Materials on. over, under, or a'round the Property, {Ill) any failure to 
comply with any applicable local, state. or federal environmental laws, (iv) any 
spills, releases, disctlarges, or disposal of toxic or Hazardous Material tnat have 
occurred or are presently occurring on or onto the Property or any adjacent 
properties. or (v) any spnts or disposal of toxic or Hazardous Materials that have 
occurred or are presently occurring off the Property as a result of any construction 
or operation and use of the Property. The term "Hazardous Materials" fncludes, 
but is not limited to, substances defined as Hazardous Substances as defined in 
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the Comprehensive Environmental Response, Compensation and Llabntty Act. as 
amended, the Hazardous Materials Transportation Act, as amended, the To'Xic 
Substances Control Act, or any other law., statute, role, or regulation pertaining to 
the protection of the environment or the health and safety of persons or property. 
Provided, however. the Parties agree that the Vinyl asbestos tlle (VAT) present on 
the Property shall not be considered a Hazardous Material and is permitted to lp 
remain on the Property at Closing. 

g. Real Prop·erty Taxes. The Property Is not subject to real property 
taxation while fn Seller's ownership: no taxes or special assessments are presently 
due on Ule Property. 

h. Leases. The Property Is not subject to any leases. 

I. Contracts or Agreements. There are no contracts. or service 
agreements with respect to the Property that survive Closing, and no party has an 
optioh to pui'Chase or right of first refusal with respect to the Property. 

j . The Property has legal access. The Partles agree to amend the legal 
description attached as Exhibit A, as necessary to reflect the same. 

k. Materiality of Representations. Each of the representations made by 
Seller in this Agreement, or in any document or Instrument delivered pursuant hereto shall 
be true and correct In all material respects on the Effective Date~ .and shall be deemed to 
be made again as and at the date of the Closing and shall then be true and correct in all 
material respects. The material truth and aocuracy of each of the representations and 
the material performance of all covenants of SeUer contained in this Agreement are 
conditrons precedent to the Closing. All of the foregoing representations and warranties 
by Seller shall not be deemed merged Into any instrument of conveyance deiJvered at 
Closing but shall survive Closing for a period of one year from the date pf conveyance. 

8. Ope~on of Prooertv. 

a. After the date of this Agreement, Seller covenants that Seller shall: 
(1) maintain the Property in the same order, condition and repalr as of the Effective Date 
and In compliance with all appJicable laws; (2) maintain ha~rd and llabflity Insurance with 
respect the Property In amounts not less than those maintained by Seller on the Effective 
Date; and (3) not enter into any new leasesf contracts. or .agreements Which will survive 
the Closing or othetwise affect the use, operation or enjoyment ot the Property after the 
Closing. without Buy~r's prior written consent; and 

b. Seller shall fully cooperate with Buyer to facilitate approval by the 
Ctty of Wheat Ridge of a future subdivision and/or consolidation of the Property with other 
adjacent properties owned or to be owned by the Buyer subsequent to closing. This 
obligation shall survive oJosing. 



9. Risk of Loss. Loss or damage to the Property from any cause, including, 
but not limited to, fire, vandalism. or acts of God, from the Effective Date until the Closing 
Date and the delivery of the deed, shall be at the risk of Seller. If, prior to Closing, the 
Property Is destroyed or damaged In whole or in part, this Agreement may be terminated 
at the option of Buyer by giving written notice to Seller within thirty (30) days of the date 
of such damage. If Buyer does not tennlnate as provided above. Seller shall assign to 
Buyer at Closing all right and Interest in any InsuranCe proceeds as a result of such 1 
damage. 

10. CJosJhg. The closing of the sale of the Property from Seller to Buyer (the 
•ctosing•) shall take place on or before 30 days following expiration of the Inspection 
Period at a time and location mutually agreed upon. Buyer may, additionally, if necessary 
for financing or redevelopment plans, upon 3 days written notice to Seller. extend the 
Closing Date by up to an additional 45 days. At Closing: 

a. Buyer shall pay to Seller the Purchase Price by certified check, 
cashlefs checki wire transfer, or other Immediately available funds acceptable to 
Seller, less any prorations provided for herein. 

b, Seller shall convey fee simple titJe to the Property to Buyer by special 
warranty deed, (the "Deed"). 

c. Seller shall convey any Personal Property by a Quitclaim Bill of Sale. 

d. Seller will complete a non-foreign affidavit satisfying Section 1445 of 
the Internal Revenue Code and a Cotorado Form OR-1083. 

e. Seller wlll cause the T1tfe Company to unconditionally commit to 
issue to Buyer promptly after Closing), the Title Policy, subject only to the 
Permltted Exceptions. 

f, Buyer will complete a transfer declaration as required by Colorado 
law. 

g. Seller and Buyer shall execute Closing settl~ment statements to 
reflect the charges, costs. credits, proraUons, and adjustments contemplated b~ 
this Agreement, and other documents reasonably required by the Title Company, 
and shall provide the Title Company and the other Party with copies of resolutions or 
other authority authorizing sUch Party to consummate the transaction. 

h. 
to Buyer. 

At Closihg, Seller shall deliver exclusive possession of the Property 

i. The parties shall each do or cause to be done such other matters 
and thfngs as shall be reasonably necessary to close the transaction contemplated 
herein. 
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j. Each party shall pay one-hatf (Y2) of any charges Imposed by the Title 
Company to prepare the closing documents and provide similar closing services. 

11. Restrictive Coyenant. At Closing, Buyer and Seller shall execute and 
cause to be recorded the Restrictive Covenant attached hereto as ~hlbft C. 

12. Special TaxJna Districts. Seller hereby makes the following disclosure to q 
Buyer. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL 0 
OBLIGA"f:IONS INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM 
ANNUAL TAX LEVIES ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. 
PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK FOR 
INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT 
WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A 
DISTRICT TO DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE 
IN MILL LEVIES. BUYER SHOULD INVESTIGATE THE SPEC1AL TAXING DISTRICTS 
IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY 
TREASURER, BY REVIEWING THE CERTlFICATE OF TAXES DUE FOR THE 
PROPERTY, AND BY OBTAINING FURTHER INFORMATION FROM THE BOARD OF 
COUNTY COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE 
COUNTY ASSESSOR. 

13. Brokerage Commissions. Buyer and Seller each hereby warrant and 
represent to the other that it has not dealt with any broker rn connection with the 
transaction contemplated herein. Each Party shall, to the extent permitted by law, 
Indemnify the other against and hold the other harmless from any claims feir fees or 
commissions from any broker or finder with whom either of them has consuJted or 
negotiated with regard to the Property. 

14. A!sfanment; Binding. This Agreement shalf be binding and effective on 
.and inure to the benefit of the successors and assigns of the pames hereto, subject, 
however, to the next sentence. Any asstgnrnent her~f shaiJ be in writing and shall require 
the prior written consent of the non-assigning Party, which Will not unreasonably be 
withheld, Buyer shall have the ti,ght to asslgn this Agreemeht to a related entity that Is 
wholly controUed or owned by Buyer. 

15. Attorneys' Fees. In the event that a lawsuit Is brought to enforce or 
interpret all or any portion of this Agreement, each Party shall bear Its own costs and 
expenses. Including, Without limitation, attorneys' fees, inCUrred ln conhection with such 
suit 

16. Remedies. In the event of any breach or default under this Agreement by 
Buyer prior to Closing, Seller shall, as Seller's only remedy, be entitled to terminate th1s 
Agreement and both Seller and Buyer shan be relieved of any further obllgatlons or 
UabiUties hereunder except as expressly provided In this Agreement. In the event of any 
breach or default by Seller at or prior to Closing, Buyer may elect to treat this Agreement 
as terminated and both Seller and Buyer shall be relieved of any further obligations or 
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liabilities hereunder, or Buyer may elect to treat this Agreement as being in full force and 
effect and may seek specific performance from a court of competent jurisdiction. 

17. Notices. All notices provided for herein shall be in writing and shall be 
deemed given to a party when a copy thereof. addressed to such party as provided herein, 
is actually delivered or refused, by personal delivery, by commercial courier or overnight i 
delivery service, or by successful facsimile transmission with printed confinnation of 
receipt, at the address of such party as provided below. 

If to Seller. 

With a copy to: 

If to Buyer: 

With a copy to: 

Kenneth Johnstone, Executive Director 
Wheat Ridge Housing Authority 
7500 W. J81h Avenue 
Wheat Ridge, Colorado 80033 
Fax: 303-235-2857 

Gerald Dahl 
City Attorney 
7500 W. J81h Avenue 
Wheat Ridge. Colorado 80033 
Fax: 303-235-2857 

Jim Hartman 
Fruitdale School Partners LLC 
2120 Bluebell Avenue 
Boulder, Colorado 
Email: jim@hartmanelyinvestrnents.com 

Eric Clayman 
Rocky Mountain Charcuterie 
1575 Central St 
Denver, Colorado 80211 
denverbaconcompany@gmail.com 

John Gstalder 
The louisville Law Group, P.C. 
1400 Main Street, Suite 200 
Louisville, Colorado 80027 
j.gstalder@thelouisvlllelawgroup.com 

18. Governing Law. The validity and effect of this Agreement shall be 
determined In accordance with the laws of the State of Colorado. Jurisdiction and venue 
for any litigation concerning the same shall be proper and exclusive in the Jefferson 
County District Court. 
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19. Condemnation. In the event that any portion of the Property shall be taken 
Jn condemnation or under the right of eminent domain after the date of mutual execution 
hereof and before the Closing, Seller or Buyer may terminate this Agreement and all 
parties shall be released from any further obligations hereunder, except as expressly 
provided in this Agreement, or the parties may agree that the description of the Property 
Will be modified to exclude the portion of the Property so condemned. If neither party 
terminates this Agreement hereunder, Buyer shall be entitled to all proceeds of such 
condemnation action and to ~ssert all of the rights or the respondent in such (7'\ 
condemnation proceeding, whether occumng before or after the Closing. u 

20. Partial lnvalldltx. In the event thal any condition, covenant or provision 
herein contained Is held to be illegal, invalid, Unenforceable or void by any court of 
competent jurisdiction prior to Closing. such determinatlon shall not affect the remaining 
provisions of this Agreement, or enforceability of the Agreement as a whole, and In lieu 
of each provision of this Agreement that ts Ulegat, invalid, unenforceable or void, a 
provision slm11ar in terms will be added to this Agreement, If possible, Which provision 
shall be legal, valid and enforceable; 

21 . Computation of Time. If any event or performance hereunder is scheduled 
or required to occur on a date which is on Saturday, Sunday, or legal state or federal 
holiday in Denver or Wheat Ridge, Colorado, such date shall not be considered a 
"business day" hereunder, and the event or performance shall be required to occur on the 
next day which is a business day in Denver or Wheat R fdge, Colorado. 

22. Waiver. No right under this Agreement may be waived, except by written 
tnstrument executed by the Party who Is waiving such right. Any Party hereto may, at 
any time or times, at its election, waive any of the conditions to Its obligations hereunder 
by a written waiver expressly detailing the extent of such waiver (and no other walver 
shall be effective for any purpose). The waiver by either Party of any right or agreement 
in this Agreement shall not be deemed a waiver of any subsequent breach of the same 
or any breach of other right or agreement contained in this Agreement. 

23. Counterparts; Execution. This Agreement may be executed In counterparts 
and, when counterparts of this Agreement have been executed and delivered by both of 
the Parties hereto. this Agreement shall be fuJly binding and effective, just as if both of 
the Parnes hereto had executed and detrvered a single counterpart hereof. Without 
llmltlng the manner in which execution of this Agreement rn.ay otherwise be effected 
hereunder, execution by either Party may be effected by facsimile transmission of a 
signature page hereof executed by such Party. If either Party effects execution fn such 
manner, such Party shall also promptly deliver to the other Party the counterpart 
physically signed by such Party, but the failure of such Party to do so shall not invalidate 
the e><ecution hereof effected by facsimile transmission. 

24. Entire Aareementj Amendment This Agreement contains the entire 
understanding and agreement between the Parties with respect to the subject matter 
hereof and supersedes all prior commitments, understandings, warranties, and 
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negotiations, all of which are by the execution hereof rendered null and void. No 
amendment or modification of this Agreement shall be made or deemed to have been 
made unless in writing, executed by1he Party or Parties to be bound thereby. 

25. Effective Date. The Parties intend that this Agreement shall be valfd and 
effective from and after the date fully executed by both Parties and actually delivered to 
and acknowledged by the Title Company (the "Effective Date"). 

IN WITNESS WHEREOF, the Parties have executed 1hls Agreement on the dates 
set forth betow 



SELLER: 
WHEAT RIDGE HOUSING AUTHORITY 

By: f<ennet~ r. Johhsh~ 
Name:=-----~----~~--+--­
Title: 

--~--~~~~~~~w-~ 

STATE OF COLORADO ) 
) ss: 

COUNTY OF JEFFERSON ) 

WITNESS my hand and official seal. 

My commission expires: ! U I~ gih 1 20 IS 

~lUNA MACKIV 
NOTARY PUBUC 

STATE OF COLORADO 
NOTARY 10 20134042317 

MV COMMISSION EXPfRES JULY 9, 2017 

lNMlP~ l ))aokJ se 
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BUYER: 
Fruitdale School Partners LLC 

STATE OF COLORADO ) 
) ss: 

COUNTY OF JEFFERSON) 
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EXHIBIT A 

Legal Description of the Property 

A PARCEL OF LAND SITUATED IN THE NORTH 1/2 OF SECTION 21 , TWP. 3 
SOUTH. RANGE 69 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF 
JEFFERSON, STATE OF COLORADO; 

BEGINNING AT A POINT ON THE NORTH LINE OF THAT CERTAIN PROPERTY L£ 
DESCRIBED IN RECEPTION NO. 86049897 BEING THE NORTHERLY RIGHT OF ( - \ 
WAY LINE OF WEST 44TH AVENUE, SAID POINT ALSO lYING 642.56' NORTH OF 
THE CENTER OF SAID SECTION 21 ON THE N/S CtNTERLINE OF SAID SECTION 
21 , SAID POINT BEING THE POINT OF BEGINNING; THENCE N.89. 34'27"W. 
ALONG SAID NORTH LINE, A DISTANCE OF 99.01 FEET TO THE SOUTHERLY 
EXTENSION OF THE WESTERLY LINE OF THAT CERTAIN PROPERTY 
DESCRIBED IN BOOK 9, PAGE 451 ; THENCE N.00°18'35 "VV. ALONG THE SAID 
WEST LINE AND JTS SOUTHERLY EXTENSION, A DISTANCE OF 261 .17 FEET TO 
THE NORTHWEST CORNER OF SAID PROPERTY; THENCE N.89°41 125"E. ALONG 
THE NORTH LINE OF SAID PROPERTY, A DISTANCE OF 198.00 FEET TO THE 
NORTHEAST CORNER OF SAID PROPERTY; THENCE S.00°18'35"E, ALONG THE 
EASTERLY LINE OF SAID PROPERTY AND ITS SOUTHERLY EXTENSION, A 
DISTANCE OF 263.36 FEETTO THE NORTH LINE OF THAT CERTAIN PROPERTY 
DESCRIBED IN RECEPTION NO. 86049897; THENCE N.89°46'46"W. ALONG SAID 
NORTH LINE, A DISTANCE OF 99.01 FEET TO THE POINT OF BEGINNING. 
CONTAINING 51 ,946:36 SQUARE FEET OR 1.1925 AGRES, MORE OR LESS. 

THE BASIS OF BEARINGS FOR THE ABOVE DESCRIBED PARCEL OF LAND IS 
PLATTED ON FRUITDALE PATIO HOMES TO BE N.oo•o9'23"W FROM THE EAST 
1/4 OF SECTION 21 , TWP. 3 SOUTH, RANGE 69 WEST OF THE 6TH PM TO THE 
NORTHEAST CORNER OF SAID SECTION, SAID EAST 1/4 BEING A 3 1/4' BRASS 
CAP AND POST SET IN RANGE BOX STAMPED LS 13212 PER THE MONUMENT 
RECORD AND THE NE CORNER BEING STAMPED LS 13212 1984 PER THE 
MONUMENT RECORD. 

Together with certain lahds to the north and east of Property which are intended to be 
mutually swapped through a land transfer process between the school district and the 
housing authority and/or city. 
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EXttiBIT B 

DUE DIUGENCE MATERIALS 

If or to the extent in the Seller-s possession, or accessible to Seller. 

1. All soil tests, structural engineering tests, ADA sl.lrveys, ma$0nry 
tests, percolation tests, water, oil, gas or mineral assessments, tests or reports, radon, \ C 
formaldehyde, PCB, ~sbestos or other environmental tests reports, abatement and/or / 
contalnment plans, audits or reports, and s1te plans related to the Property. 

2. Parking, structt.4ral, mechanical or other building reports and 
engineering reports or studies related to the Property and any and an plans, 
specifications. structural diagrams, working and as-built drawings, architectural plans or 
studies. grading plans. u1iJitles drawings, topographical maps and similar data with 
respect to the Property. 

3. Copies of any title Insurance policies and surveys covering the 
Property In Seller-s possession ot control. 

4. All certificates of occupancy, petmlts, authorizations, approvals and 
trcenses issued by governmental authorities having jurisdiction over the Property, all 
certificates issued by (he local board offire underwriters (or other stmllar body) relating 
to the Property and the results of any and all inspections, itwestlgations~ tests and 
studies with regard to zoning, bulldtng codes and other governmental regulations or 
entitlement matters. 

5. All documents in Sellers possession. If any, concerning water rights 
retatfng to the Property, including Without limitation all rights to water wells. riparian 
rights. ditch rights or shares of water rign~. if any 

6. Statt!ments fur utJiltles, If any, payable for the current -calendar year, 
and any prior years 'Clvailable. 

7. Copies of all insurance policies (or certificates evidencfng such 
policies) maintained by the Seller with respect to the Property maintained by the Seller 
with respect to the Property. 

& A general list of any and all fumlture, fixtures, and equlpment that Is 
to be excluded from the Property_ 

9. Any other relevant documentation, such as tax abatement 
agreements, easement agreements, railroad agreements, drainage agreements_. special 
improvement or metropolitan district agreements, ground leases and the like, if 
applicable. 
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EXHIBIT C 

Restrictive Covenant 

THIS RESTRICTIVE COVENANT ("Covenanr) is made and entered into as of the 
2_ day of ~Pttl bw , 1-Dtc:, by and between the Wheat Ridge Housing Authority t _ 
(the "Authority") and Fruitdale School Partners, LLC(the "Buyer"), Whose address is10290 I 'P 
W. 551h Lane, #201 , Arvada., Colorado 80002, together referred to as the "Parties." 

RECITALS 

A. The Authority Is the owner of the real property and all appurtenances and 
improvements located thereon located in the County of Jefferson, State of Colorado more 
particularly described on Exhibit A attached hereto and fully incorporated herein by this 
reference (the "Property"). 

B. The Buyer is the contract purchaser of the Property. 

C. As condition of the sale of the property by the Authority to the Buyer, the 
Authority and the Buyer have agreed that certain restrictions shall be placed upon the 
future use of the Property, and have further agreed that such restrictions shall take the 
form of this restrictive covenant, execution and recording of which is required, by the 
terms of the purchase contract between the Parties, and shall take place simultaneously 
with recording of the deed transferring the Property from the Authority to the Buyer. 

NOW, THEREFORE in consideration of the above recitals, which are fully 
incorporated herein by this reference, and other good and valuable consideration, the 
delivery, receipt and sufficiency of which are acknowledged, the Parties agree as follows: 

1. The word "Fruitdale" in some form shall atways be made a part of the name 
of any school, business, or other operational facility maintained on the Property. 

2. The historic qualities of the exterior of the principal building on the Property 
(including, without limitation, brickwork and architectural details) shall be preserved , 
modified and maintained in reasonable compliance with preservation standards adopted 
by the National Park Service and the Colorado State Historical Preservation Office in 
order to maintain the building's status on the national register of historic structures. 

3. Buyer must diligently pursue securing all necessary entitlements, financing, 
etc. to commence and complete construction in a timely way. Buyer intends to use the 
Property for an artisanal meat company, residential apartments and other public or semi­
public uses. Buyer agrees to enter into a development agreement prior to closing on the 
property that establishes additional timely performance benchmarks to achieve those 
intended uses of the Property. 
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4. Until such time as the renovation wo~ on the principal building on the 
Property has been substantially completed and the building retumed to functional use, 
the Buyer shaU not transfer legal title 1o any portion of the Property (by deed, Inheritance 
or otherwise), and the Buyer shall not mortgage or place any other Uen or encumbrance 
on the Property, unless the same Is expressly by Its terms subordinate to the terms of thls 
Covenant. Notwithstanding the foregotng, the Buyer may transfer the Property to a related 
entity that ls Wholly owned or controiJed by the Buyer. Any transfer in violation of this ll 
paragraph shall be void and of no effect, and any attempt to do so shall cause the Property 
to revert to the Authority. 

5. The benefits and burdens of this Covenant are acknowledged by the PartJes 
as touching and concerning the Property, and they shall be perpetual, and shall run with 
the land and .upon every conveyance, mortgage, lien or encumbrance thereof, and shall 
be binding on all successors and assigns of the Parties, unless released by written 
Instrument executed by the Authority, acting in Its sole and ex~slv& discretion upon a 
written request by the Buyer or any successor. The Parties agree that should the Authority 
cease to exist for any reason, all rights, obligations, benefits and burdens ofthe Authority 
herein shall be deemed to have been assumed by the Chy of Wheat Ridge, Colorado, as 
the Authority's sole legal successor In interest. 

6. All ·interests In real propertY arising under 1h1s Covenant shalt vest, if at all, 
within 21 years of the death of the last to die bf the Color.ado U.S. Congressional 
delegation ih office upon the date hereof. 

7. This Covenant shall be govemed-and construed in accordance with. the taws 
of ttle state of Colorado. Venue and jurisdiction for any action arisjng under this covenant 
shall be proper and exclusive In Jefferson County, Colorado. 

8 , Thfs Covenaht, together with the deed to the Buyer of even date herewith 
conveyed by the Authority to the Buyer and recorded simultaneously herewith, constitute 
the whole agreement between the Parties on the subjects contained herein, and no 
additional or different oral representation, promise or agreement shall be blnding on the 
Parties with respect to the subject matter of this Covenant. 

9. No provision of this Covenant may be waived except by written Instrument 
signed by the Party to be charged with such waiver. Either Party may enforce its rights 
under this Covenant by a civil action for injunction or specific performance or any other 
appropriate remedy. Failure by any Party to this Covenant to enforce any provision of this 
covenant shall not constitute a waiver of such provision, and no waiver by any party to 
this covenant of any provision of this covenant on one occasion shall constitute a waiver 
of any other proVision or of the same provision on anothl!r occask>n. 

10. This Restrictive Covenant shall be filed for reGOrd with the office of the 
Jefferson County Clerk & Recorder. 

17 



IN WITNESS WHEREOF, the Parties have executed this Restrictive Covenant on 
the dates set forth below, intending that It be valid and effective from and after the date 
of such recording. 
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STATE OF COLORADO ) 
) ss: 

COUNTY OF JEFFERSON) 

[Buyer name] "A~•r:J>-L- 1-t-c. ftzu !I'D~ ~t,... r~ ,~_. 

arne, title] j~ ~ 

~ 

The foregoing Restrictive Covenant was acknowledged before me this ~ay of 
~. 2.4'1; , by, Uwce'lr ~ as MAtJ4 *e.& of 
F12cl c rf>A{.Iif:-~~ ~1!:9~ u-:f.. 

My commission expires: \ Q \ 'b 0J1\:l , 2.01 S 
MlUUA MACKIV 
NOTARY PUBUC 

STATE OF COlORADO 
NOTARY 10 20134042377 

MY COMMISSION EXPfRES JULY 9, 2017 
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WHEAT RIDGE HOUSING AUTHORITY 

By: ~~~~~~--~~~+-~ 
Trtle: __...-fi'I'"'""'""......,..,.,......~-+-L.L.L.......,.....,_.=-+-

STATE OF COLORADO ) ~ '\ 
) ss: CL/ 

COUNTY OF JEFFERSON ) 

l Jhe forwolng Restrictive, yo~~~~knov(!!dged ~fore 'lV~ ~day 
of --~i' , lOlt. by~~·~as :t;)(ec~~Nt .J,lJ~of Wheat 
Ridge Housing Authority. ' 

My commission expires: } ~ \ ~ CJt!l, 2D\5 . 

STg~ LA A~~~b~~~J Llao.bzr 
NOTARY 10 20134042377 

MY COMMISSION EXPIRES JULY 9, 2017 
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Exhibit A 
Legal Description of the Property 

A PARCEL OF LAND SITUATED IN THE NORTH 1/2 OF SECTION 21, lWP. 3 
SOUTH, RANGE 69 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF 
JEFFERSON, STATE OF COLORADO; 

BEGINNING AT A POINT ON THE NORTH LINE OF THAT CERTAIN PROPERTY 
DESCRIBED IN RECEPTION NO. 86049897 BEING THE NORTHERLY RIGHT OF 
WAY LINE OF WEST 44TH AVENUE, SAID POINT ALSO LYING 642.56' NORTH OF 
THE CENTER OF SAID SECTION 21 ON THE N/S CENTERLINE OF SAID SECTION 
21 , SAID POINT BEING THE POINT OF BEGINNING; THENCE N.89°34'27'W, 
ALONG SAID NORTH LINE, A DISTANCE OF 99.01 FEETTOTHE SOUTHERLY 
EXTENSION OF THE WESTERLY LINE OF THAT CERTAIN PROPERTY 
DESCRIBED IN BOOK 9, PAGE 451 ; THENCE N.00°18'35 W . ALONG THE SAID 
WEST LINE AND ITS SOUTHERLY EXTENSION, A DISTANCE OF 261.17 FEET TO 
THE NORTHWEST CORNER OF SAID PROPERTY; THENCE N.89°41 '25•E. ALONG 
THE NORTH LINE OF SAID PROPERTY, A DISTANCE OF 198.00 FEET TO THE 
NORTHEAST CORNER OF SAID PROPERTY; THENCE S.00°18'35"E. ALONG THE 
EASTERLY LINE OF SAID PROPERTY AND ITS SOUTHERLY EXTENSION, A 
DISTANCE OF 263.36 FEET TO THE NORTH LINE OF THAT CERTAIN PROPERTY 
DESCRIBED IN RECEPTION NO. 86049897; THENCE N.89°46'46"W. ALONG SAID 
NORTH LINE, A DISTANCE OF 99.01 FEET TO THE POINT OF BEGINNING. 
CONTAINING 51 ,946.36 SQUARE FEET OR 1.1925 ACRES, MORE OR LESS. 

THE BASIS OF BEARINGS FOR THE ABOVE DESCRIBED PARCEL OF LAND IS 
PLATTED ON FRUITDALE PATIO HOMES TO BE N.00°09'23"W FROM THE EAST 
1/4 OF SECTION 21 , lWP. 3 SOUTH, RANGE 69 WEST OF THE 6TH PM TO THE 
NORTHEAST CORNER OF SAID SECTION, SAID EAST 114 BEING A 3 1/4' BRASS 
CAP AND POST SET IN RANGE BOX STAMPED LS 13212 PER THE MONUMENT 
RECORD AND THE NE CORNER BEING STAMPED LS 13212 1984 PER THE 
MONUMENT RECORD. 

Together with certain lands to the north and east of Property which are intended to be 
mutually swapped through a land transfer process between the school district and the 
housing authority and/or city. 
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Memorandum 
Mayor and City Council 

Keanetb Johnstone, Community Development Director 

Patrick Goff, City Manager 

January 6, 2016 (for January 11 Study Session) 

Fruitdale School Redevelopment - Public Private Partnership funding 
request 

The Wheat Ridge Housing Authority (HA) acquired the historic Fruitdale School at 
10803 W. 44th Avenue in early 201 I . The school was built in the 1920s and is one of the 
last remaining school buildings designed by noted Colorado architect and developer 
Temple Buell. The HA has gone through several marketing and design studies to 
detennine the feasibility of redeveloping the bui lding/property on their own for 
affordable or market rate housing. Based on construction cost estimates and projected 
sales prices or rents for the units, no housing options were ever detennined to be 
financially feasible for the HA to act as the developer on their own. 

ln 20 14, the HA released a Request for lnterest (RFI) soliciting developer interest in 
acquiring and redeveloping the property. The RFI was written in such a way that any and 
all potential reuses could be considered. The HA received 2 qualified responses and 
proceeded to initially award the project to an offshoot of the Mountain Phoenix Charter 
School. That group was proposing to reuse the bui.lding as a new charter high school. 
Those negotiations ultimately were Wlsuccessful and in early 2015, the HA authorized 
negotiations with Hartman Ely Investments (HEl), who had also submitted a proposal in 
response to the 2014 RFI. Also, HEI is a uniquely qualified local developer/operator of 
historic properties with a strong track record of similar projects, as well as in-house 
design skills. This has allowed them to go through multiple iterations of potential 
development programs and associated pro fonnas without incurring direct hard costs for 
that extensive work. 

Significant effort has been invested by HEI and staff over the past 1 0+ months to develop 
a market feasible redevelopment scenario. It has been generally understood that no 
redevelopment/reuse of the property would be feasible without some fonn of public 
participation. An HEI affi Hated entity, Fruitdale School Partners LLC (FSP) is now under 
contract to purchase the property, with a Purchase and Sale Agreement (PSA) having 
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been executed in early November, 2015. 

In order for the project to move forward toward the execution of a master developer 
agreement, the next crucial step is to begin to "firm up" the various sources of public and 
private financing that the project requires. The development program for the 
building/property, along with the accompanying financial pro forma have been 
sufficiently developed to now be able to have a good sense ofthe magnitude of the local 
public subsidy that is needed for the project to move forward. The purpose of this study 
session is to outline the proposed development program to preserve and restore the 
Fruitdale School and to consider the developer's proposed/requested local subsidy to the 
project in the form of both a grant and a loan. 

PRIOR ACTIONS: 
The City Council was briefed on the HEJ proposal and the need for some level of public 
participation at the October 5, 2015 study session. The HA was further briefed on 
November 24, 2015 and passed a motion authorizing their Chai r to negotiate a 
development agreement with Fruitdale School Partners to include a $170,000 grant to the 
project along with a $400,000 loan. 

At the time of these two most recent meetings, the proposed reuse of the bui lding 
included an artisanal meat processing operation in the 1950s portion of the building; up to 
13 apartments in the Temple Buell 1920s building as weLl as a Charcuterie classroom I 
community room. ln the intervening time, for various reasons, the development program 
for the site/building has changed somewhat. The new proposal is I 00% housing, a mix of 
approximately 5 affordable units and 11 market rate units. The units are a mix of2 and 3 
bedrooms. The 3 bedroom units in particular would meet a need that has very limited 
supply in the Wheat Ridge market, particularly as it pertains to affordable housing. 

BACKGROUND: 
Following is a brief update on the tasks that the WRHA directed staff to achieve. 

• Negotiate a Purchase and Sale Agreement with HSA. The PSA has been executed and 
was recorded at the Jefferson County Clerk' s office on November 6. 

• Negotiate and execute a land swap with the Jefferson County School District. School 
District staff have received their board's approval to execute such a land swap and tenus 
of the swap have been negotiated at a staff level. The City' s Attorney bas drafted a land 
swap agreement, which is under staff review. 

• Authorize staff to initiate quiet title action to eliminate reverter clause on the property and 
clean up title. Quiet title action has been initiated by the City Attorney's office with the 
District Court. 

• Authorize staff to initiate all necessary land use entitlements and engage professional 
services in the amount not to exceed $15,000. 

o Subdivision Plat. A title cotm1titment bas been received for both the Fruitdale 
property and the adjacent school property. A surveyor has been hired and is 
nearing completion of an improvement survey plat, required to initiate a 
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subdivision plat application. A subdivision plat should be ready for submittal 
within 30 days 

o Rezoning. HEJ has requested the rezoning process be deferred until such time as a 
development agreement is executed, which is anticipated in early February. 

• Authorize staff to hire Economic and Planning Systems as a third-party reviewer of the 
development pro forma and deal points between HEI. the WRHA and the City. We have 
been actively engaged in meetings with all development partners, including HEI 's 
financial representative. More discussion of that topic occurs later in this memo. 

Updated Development Proposal 
The basic aspects of the re-development proposal are as follows: 

• Sixteen ( 16) units of2 and 3-bedroom, affordable and market rate rental housing 
• Fruit orchard, Temple-Buell memorial garden, parking and potential public event space 

in the front of the building 
• In phase T, the rear ofthe site, as well as the roof will be used for an on-site solar power 

system 
• A phase II potentially involving food production at the rear of the property 

Page 5 of the Redevelopment Summmy (attached) also provides a good list of major changes in 
the development program and pro forma since October 5, 2015. 

Updated Project Pro Forma 
At the time of the September WRHA meeting and the October 5 City Council study session, we 
had sufficient infonnation on project financing to understand that the project had a funding "gap" 
that would need to be filled from a variety of sources, including City and WRHA funds, federal 
and state tax credits, potential federal Department of Housing and Urban Development (HUD) 
HOME funds, state historical fund grants. etc. The sale of various tax credits is estimated to 
generate approximately $1.7M toward project costs. HOME funds have been preliminarily 
committed by Jefferson County in the amount of$640,000 to cover additional redevelopment 
costs. Developer equity is anticipated to represent approximately $300,000. A bank loan is 
estimate to cover between $ 1.5M and $2.0M in projects costs. However, there remains a gap in 
covering total redevelopment project costs, which are estimated at $5.35M. 

It has been the understanding that the minimum amount of local subsidy that would be needed to 
keep the project moving forward was $640,000 in grant funding. At the October 5 study session, 
City Council discussed the potential to fill a portion of the project funding gap with a grant in the 
amount of$470,000 as well as potentially being a minority owner of the property in order to 
defer property taxes At their November 24 meeting, the WRHA committed to a grant of 
$ 170,000 and a loan of $400,000. At that time, the total estimated "bridge loan" being requested 
by HEI was $3.3M; so the HA loan was only meeting a portion of that gap. A January 12,2016 
meeting of the WRHA has been scheduled to present the new development scheme and to 
reconfinn WRHAs commitment to the grant and loan amounts. 

The current request from the City is for a $ 1.925M bridge Joan, proposed to be repaid in years 2 
and 3 of the project through HOME funds and tax credit proceeds. The requested loan from the 
WRHA remains the same- $400,000. The total estimated "bridge loan" is now approximately 
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$2.325M (approximately $ 1M less than estimated in late November). It is still being detennined 
the details of when and how the WRHA loan would get repaid; however, the pro forma does 
assume full repayment of both loans. 

Since the October 5 CC meeting, a significant amount of work has been completed by HEI and 
by staff to better understand the fmanciaJ feasibi lity ofrepurposing the Fruitdale School building. 
Most of thi s work has involved review of the development pro forma, project cost estimates, 
preliminary market feasibility analyses and other deal points that will eventually be included in a 
development agreement among Fruitdale School Partners (FSP), the City and the WRHA. The 
review process has included Patrick Goff, Ken Johnstone, Lauren Mikulak and Steve Art from 
the City, along with our third party representative, Economic and Planning Systems. From the 
developer side, these negotiations have included HEI, their financial consultant, Grant Bennett 
with Proximity Green consulting and their property manager Chris Maley of Pinnacle Real 
Estate Management (PREM). 

Additional Background 
Following is a summary of the property's history as a school and while under the ownership ol 
the Wheat Ridge Housing Authority. TI1is background information was also included in U1e 
October 5 study session memo, so is rovided rimarily for the benefit of the new City Council 
members. 

TI1e Fruitdale School building is located at I 0803 W. 44th A venue and is currently owned by the 
Wheat Ridge Housing Authority (WHRA). The property was deeded to the Jefferson County 
School District in 1883 and the first school was bui lt on the site in 1884. This original building 
was destroyed by fire in the 1920s, after which noted Denver architect and developer Temple 
Buell designed the existing red brick school building in 1927. Additions on both sides oftl1e 
building were constructed in the 1950s and the facility served as a public school until 2007. 

Listed below is a timeline of events that have occutTed since 2007 including the purchase of the 
school by WRHA and the many attempts to identify a viable end use. 

• Fall 2007 - Fruitdale is decommissioned as a school in 2007 when the new Norma 
Anderson Preschool opens on the adjacent property. The east addition of Fruitdale is 
demolished to accommodate the preschool. Util ities to Fruitdale are disconnected and 
transferred to the new preschool, and the historic building becomes vacant. 

• Spring 2008- Jeffco Schools issues an RFP to solicit proposals for the possible sale of 
the building. WRHA decides to submit a proposal for renovation of the school into 
residential units. 

• Apri l 2008 - WRHA retains Entasis Group to complete a cost estimate for a possible 
residential reuse of Fruitdale. WRHA pays Entasis $22,000 to develop conceptual plans 
and work specifications. Entasis completes a proposal to renovate the building into 
residential lofts; the cost for renovation is estimated at nearly $ 1.7 million for an average 
cost of$188,000 per unit for nine units. 

• Fall 2008- After exploring financing options, WRHA decides a residential reuse of 
Fruitdale is not feasible because of the financing requirements associated with 
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multifamily development. The WRHA notifies Jeffco Schools that the project is no 
longer considered feasible and the proposal is withdrawn. 

• Swnmer 2010 - TI1e Fruitdale building has remained vacant for three years, and Jeffco 
Schools contacts Wheat Ridge to see if the City or Housing Authority would like to 
reconsider purchasing the property before demolition plans are finalized. 

• July 20 I 0 - WRHA decides to commission a more detai led market analysis to assess the 
viability of converting the Fruitdale School into residential units. 

• October 20 I 0 - A market analysis is completed by The Genesis Group for a fee of 
$4,000. The analysis considers for-sale and for- lease residential units. The results of the 
analysis again indicate that a residential reuse is not financially viable, particularly given 
the economic and multifamily housing market conditions at that time. The Housing 
Authority decides again not to pursue acquisition of Fruitdale. 

• November 2010 - WRHA sends a letter to Jeffco Schools indicating they are not 
interested in purchasing the building. 

• February 2011 - The school distiict prepares the building for demolition. The Mayor, 
with support from Colorado Preservation Inc. (CPT) staff, approaches Jeffco Schools 
about the possibility of WRHA purchasing the building to save it from demolition. 

• Apri l 2011 - After several months of negotiation, the Housing Authority ultimately 
purchases Fruitdale School for $112,000-the same price which Jeffco Schools had 
already paid for environmental remediation in preparation for demolition. A portion of 
the new preschool 's playground remains on the land deeded to WRHA. 

• Fall 2011 - The interior of the school has deteriorated because of a lack of climate 
control and a leaking roof during the four years of sitting vacant. WRHA decides to 
install a new roof, and the building is weatherized for a cost of$110,000. 

• Spring 2012 - Based on an application submitted by CP I, a $15,000 non-matching grant 
is received from the State Historic Fund (SHF) for completion of a Historic Structure 
Assessment (HSA). Slaterpaull Architects is hired to prepare the HSA. 

• December 2012- The HSA is completed and identifies $2.2 million in deficiencies; these 
would need to be addressed simply to make the building habitable, without any major 
interior changes to the building configuration or tenant finish work. 

• Spring 2013 - WRHA applies for and receives a second SHF grant in the amount of 
$43,000. This includes a required 25% match of $11 ,000 from WRHA, and allows for 
the preparation of construction documents as identified in the HSA. 

• March 2013 - After applying for hjstoricallandmark designation, Fruitdale School is 
approved to be included on the National Register of Historic Places and the Colorado 
State Register of Historic Properties. 

• December 2013 - WRHA retains Butler Burgher Group to complete a valuation and 
market analysis that explores possible reuse options (condos, apartments, office, retail, 
industiial, etc.) and quantifies the feasibility of each. The market study assumes that 
deferred maintenance ($2.2 million) has already been addressed and considers the 
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renovation costs and stabilized va lues for each type ofland use. The market study 
concludes that no specific land use is considered a "highest and best use," and any 
potential reuse would likely have a funding gap of $ l.5 to $ 1.75 million dollars. If 
redevelopment is desired, the study recom1nends a partnership with the City. 
Al ternatively, it recommends demolition as the most objective, financially feasible 
option. although this too would be at a loss given the land value is less than the combined 
costs of demolition and the Authority's investment to date. 

• March 2014 - WRHA publishes a Request for Interest (RFI ) to solicit reuse proposals 
from the development community. 

• July 20 14 - Three proposals are received in response to the RFI, and the Housing 
Authority selects a proposal from Mountain Phoenix Charter School for an expansion of 
their charter school into Fruitdale. A purchase and sale agreement is executed in 
October. 

• January 2015 - After several months of due diligence, the charter school tenninates the 
purchase and sale agreement. 

• February 20 15 - The Housing Authority offers another RFI respondent, Hartman Ely 
Investments (HEI), an opportunity to present their redevelopment proposal. 

• April 2015 - HEI presents a prel iminary reuse proposal to WRHA and is granted an 
exclusive four-month period to conduct due diligence. 

• September 22, 20 15 - HEJ presents an updated $6 million redevelopment proposal to 
WRH A. The Authori ty approves a motion directing staff to negotiate a purchase and sa le 
agreement with H El. 

• October 5. 2015 - HEI presents the development proposal to City Council at a study 
session and discussed the need for a $470,000 grant from the City. 

• November 6, 2015 - Recording of PSA between WRHA and FSP. 
• November 24, 20 15 - WRHA passes a motion authorizing their financial participation in 

the amount of a $170,000 grant and a $400,000 loan. 

FINANCIAL IMPACT: 
Updated Project Pro Forma (refer to p. I 0 of the Redevelopment Summary for a pro fonna 
summary) 

Over the past 3 months, the project pro fonna has been substantially expanded in detail and most 
importantly has been projected out in time over a period of 15 years, as is typical in analyzing a 
real estate investment project. Project costs have also been further developed with the use of an 
architect and general contractor. Apartment rents and property operating expenses have been 
researched and provided by HEI's property manager (PREM). 

Further work has also occurred in regards to securing additional sources of gap funding sources. 
• Jefferson County Community Development has provided a preliminary commjtment 

letter for $640,000 in HOME funds over the course of2015, 2016 and 20 17. The 20 15 
HOME commitment has increased from $200,000 to $420.000, primari ly due to this 
project's ability to implement quickly. 
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• PreHminary commitment letters have been provided to sell the Historic Preservation and 
Solar Power tax credits to investors. 

• A solar power subsidy has been awarded by Xcel Energy (in addition to the solar tax 
credits). 

• TaJks are ongoing with banks that would provide a bank loan for a portion of project 
costs. 

• Additional grants wi ll be pursued, but will be undetermined until after a development 
agreement is proposed to be executed. However, the first of those is a detailed application 
to the State Historical Fund, which is due on April I, 2016 and will take substantial time 
to prepare after the development agreement is executed. Additional HOME funds on top 
ofthe $640,000 already committed are also possible after the development agreement is 
executed. 

The long term "gap" in the project pro fom1a continues to be $640,000. Additionally, based on 
the timing of various aspects of the project pro forma, there is a significant short term need for a 
bridge loan. which is being asked to be fille-d by the City and WRHA. The total bridge loan need 
is approximately $2,300,000 ($1,925,000 of which is requested from the City and would need to 
be taken from the City's restricted reserves). 

The developer and project team have proposed that bridge loan could be funded with $400,000 in 
WRHA reserves and $ 1,925,000 from the City. All of these amounts would be paid back to the 
City and WRHA over time, leaving the out of pocket public contribution to the project at 
$640,000, as follows: 

• City's loan will be paid back initially in 2017 and 2018 in the amount of approximately 
$1,925,000 as the developer (FSP) receives $200,000 in HOME funds and approximately 
$1,725,000 in tax credits saJe proceeds. 

• The terms under which WRHA would be repaid are still being negotiated. However, the 
goal is to have tl1em repaid no later than year 15, including interest at a reasonable rate 
beginning in year 7, and preferably, pay back would be much sooner. 

The rationale for the timing of these repayments is as follows: 
• City has a need to be re-paid more quickly due to significant costs for the locaJ match 

portion of the Wadsworth reconstruction project, beginning in 20 18/ I 019. 
• WRHA during a study session in 2015 came to a general consensus that for the time 

being, they were not in a position to convert SF homes into owner-occupied affordable 
housing due the very tight and expensive housing market. As a result, there is no short 
term identified use for the approximately $645,000 the WRHA currently has in their bank 
accounts. 

RECOMMENDATIONS: 
Public Benefits 
HEI has provided a general description of the diverse public benefits to be derived through this 
public/private redevelopment (p. 5 of the Redevelopment Summary). From a HA perspective, 
these benefits importantly include the provision of affordable housing, which is at the core of the 
HA 's mission. That said , the more general public benefits include: preservation of a significant 
historic structure and the development of unique market rate housing in an area of the City that 
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would benefit from additional real estate investment. 

Conclusions 
HEI remains very committed to the redevelopment of the Fruitdale school property and have 
continued to expend significant time and money to that end. Thei r stated desire is to negotiate 
necessary Development Agreements with the City and WRHA between now and the end of 
January or early February in order to keep moving forward on this redevelopment effort. HEI 
needs to begin construction on solar panels in order to have those completed in the fall of20 16 
and realize approximately $340,000 in reduced utility costs and utility company REC payments. 
which are critical components of the pro fonna in addition to the solar tax credits. 

Based on preliminary direction from City Council that will be provided at the study 
session, staff has tentatively scheduled the February 8 regular business meeting to take 
action on a more fonnal commitment to public financial participation on the project. 

It is important to note that any action taken by City Council to commit to public financial 
participation in this project is but a first step in a series of steps that would occur over the 
next 6 months, when a closing on the project is anticipated. A series of milestones would 
need to be achieved prior to any public money actually being spent on the project. These 
milestones would include: 

• Execution of a development agreement defining obligations of the City, the 
WRHA and tbe Developer 

• Preliminary approval by state and federal agencies to validate the eligibility for 
historic preservation tax credits 

• Finalization of commitment from tax credit investors 
• Finalization of a private bank loan 
• Finalization of commitment of HOME funds 
• Finalization of construction drawings and approval of a building permit, reducing 

ri sk associated which project construction costs 

Each of these milestones, when achieved, has the result of reducing the risk of the project 
defaulting on paying its loan from the City. It is also important to note that no public 
moneys will be spent until FSP closes on the acquisition of the property; and then 
incremental payments will be made upon actual progress on construction. The final 
payment wi ll not occur until the project bas achieved substantial completion, at which 
point the building and site will have been transformed into a unique, mixed income, loft 
style housing project that would be the first of its kind in Wheat Ridge. 

ATTACHMENTS: 
I. HEI Redevelopment Summary 

8 
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ITEM NO:~ 
DATE: February 22, 2016 

REQUEST FOR CITY COUNCIL ACTION 

TITLE: MOTION TO AWARD THE 2016 CRACK SEAL PROJECT 
TO PRECISE STRIPING, LLC, FREDERICK, COLORADO, 
IN THE AMOUNT OF $116,400, WITH A CONTINGENCY 
AMOUNT OF $5,820, AND AUTHORIZE THE DIRECTOR 
OF PUBLIC WORKS TO ISSUE CHANGE ORDERS UP TO 
A TOTAL CONTRACT AND CONTINGENCY AMOUNT OF 
$122,220 

0 PUBLIC HEARING 
IZI BIDS/MOTIONS 
D RESOLUTIONS 

QUASI-JUDIC1AL: 

p~ 
ISSUE: 

0 ORDINANCES FOR I sT READING 
0 ORDINANCES FOR 2N° READING 

D YES 

Each year, the City conducts crack sealing on selected streets as part of the on-going preventive 
maintenance program. The 2016 Crack Seal Project will provide street maintenance throughout 
the City by priority. The crack filling treatment wi ll reduce water infiltration w1der the pavement 
and extend the pavement life of these streets as part of the on-going maintenance program. This 
project is the first of the three preventive maintenance projects that the City will implement this 
year, the other two being the slurry seal and asphalt overlay projects. The apparent low 
responsible and responsive bidder is Precise Striping, LLC, Frederick, Colorado, in the total 
amount of $116,400. 

PRIOR ACTION: 
None 
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FINANCIAL fMPACT: 
Funding for the 2016 Crack Seal Project has been approved in the Preventive Maintenance 
Projects line item of the 2016 Capital Investment Program (CIP) budget. Performing this project 
will extend the useful life of the streets treated. Costs associated with the base bid will be pajd 
from CfP Budget Account Number 30-303-800-884. 

BACKGROUND: 
Formal bids for the 2016 Crack Seal Project, #S-PM-02- 16, JTB- 16-06. were opened on 
February 9, 2016. Five bids were received. Three bids were found to be within the Engineering 
estimate and advertised budget range and two were above. The project is to provide crack 
sealing to streets throughout the City by priority. The proposals ranged from $1 16,400 to 
$174,500. The engineer's estimate was $128,900. The apparent lowest responsible bid was 
received from Precise Striping, LLC, Frederick, Colorado, with a bid amount of$] 16,400. 

The company' s references and experience were evaluated by Public Works staff as a basis for 
recommendation. As a result, the lowest responsible and qualified bidder is Precise Striping, 
LLC, Frederick, Colorado, with the bid amount of $ 116,400. 

In this year' s bid document, the City incorporated a renewal option. Specifically, the contract is 
set up to award the crack seal project for 2016 with the option to renew for two (2) additional 
one-year periods subject to the Contractor providing satisfactory performance during the 
previous contract period. During this option period, beginning November 1 of each year, the City 
shall give written notification to the contractor if the City intends to exercise its option to renew. 
The contractor shall submit a written response within 30 days of receiving the notice. The City 
may consider an adjustment to the pricing structure if the contractor can demonstrate, lhrough 
documentation issued by material suppliers that it was subject to a price adjustment (reduction or 
increase). The City at its discretion can elect to accept or reject the requested price adjustment, or 
may negotiate a price adjustment with the contractor, in the best interest of the City. Pricing and 
specification changes, if any, shall be negotiated and agreed upon by both patties . The City 
reserves the right to terminate the contract with the contractor based on performance, lack of 
funding, or such price adjustments. 

RECOMMENDATIONS: 
Based upon the contractor's low bid and demonstrated capabi lities and experience on previous 
City projects, staff recommends the bid award to Precise Striping, LLC. A 5% contingency 
amount of $5,820 is requested for the cost of other items related to the project. 

RECOMMENDED MOTION: 
" I move to award the 2016 Crack Seal Project, to Precise Striping, LLC, Frederick, Colorado, in 
the amount of $ 11 6,400, with a contingency amount of $5,820 and that the Director of Public 
Works be authorized to issue change orders up to a total contract and contingency amount of 
$ 122,220." 

Or, 
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" I move to deny the award of the 2016 Crack Seal Project, to Precise Striping, LLC, Frederick, 
Colorado, for the following reason(s) " 

REPORT PREPARED/REVIEWED BY: 
Steve Nguyen, Engineering Manager 
Jennifer Nel lis, Purchasing Agent 
Scott Brink, Director of Public Works 
Patrick Goff, City Manager 

ATTACHMENTS: 
I. Bid Tabulation Sheet 



Subject to rev•ew for completeness and accuracy. . ' ~ 
· " # • City of • 
[p'WheatRL_dge 

PROJECT: rTB~16-06 
PROJECT NAME: 2016 CRACK SEAl PROJECT 
DUE DATE/TIME: TUESDAY, FEBRUARY 9, 2016 BY 1 P.M. LOCAL TIME 

R~Q ESTED BY: RUSS HIGGINS, ENGINEERING DEPARTMENT 
OPENED BY: JENNIFER NElliS, PURCHASING AGENT 

t!l( ITNESSED BY: CINDY RAIOLO, PURCHASING TECHNICIAN 

All Pro Pavement Foothills Paving & 
AUOWED VENDOR (PRIME) A-1 Chip Seal Services Coatings, Inc. Maintenance Precise Stripping, LLC 

LOCATION Denver, CO Fort Collins, VO Arvada, CO Fort Collins, CO Frederick, CO 

BIDDER ACKNOWLEDGEMENT FORM Yes Yes Yes Yes Yes 

ACKNOWLEDGE ADDENDUM (1) Yes Yes Yes N/A Yes 

CONTRACTOR'S QUAUFICATION FORM Yes Yes Yes Yes Yes 

NON-DISCRIMINATION ASSURANCE FORM Yes Yes Yes Yes Yes 

ILLEGAL ALIEN COMPUANCE Yes Yes Yes Yes Yes 

LIST OF SUB-CONTRACTORS Yes Yes Yes Yes Yes 

KEEP JOBS IN COLORADO Yes Yes Yes Yes Yes 

NON-COUUSION AFFADAVIT Yes Yes Yes Yes Yes 

BID BOND Yes Yes Yes Yes Yes 

PRICING SCHEDULE Yes Yes Yes Yes Yes 

408 CRACK SEAL - 100,000 LB $164,000.00 $144,000.00 $U8,000.00 $138,000.00 $108,400.00 

626 MOBILIZATION - 1LS $1.000.00 $800.00 $1,600.00 $550.00 $2,500.00 

630A ARROW BOARD - 10 DAY $1,000.00 $2,000.00 $2,500.00 $650.00 $500.00 

6038 TRAFFIC CONTROL MNGMNT - 1LS $8,500.00 $27,000.00 $9,900.00 $2,650.00 $5,000.00 

TOTAL AMOUNT OF 81D: s 174,500.00 s 173,800.00 s 142,000.00 s 141,850.00 s 116,400.00 

pog~ l of 1 
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ITEM NO: _!:L 
DATE: February 22, 2016 

REQUEST FOR CITY COUNCIL ACTION 

TITLE: MOTION TO APPROVE THE SLURRY SEAL PROJECT 
CONTRACT RENEWAL WITH A-1 CHIPSEAL 
COMPANY, DENVER, CO IN THE AMOUNT OF 
$114,865 AND TO APPROVE A CONTINGENCY 
AMOUNT OF $5,750 AND THAT THE DIRECTOR OF 
PUBLIC WORKS BE AUTHORIZED TO ISSUE CHANGE 
ORDERS UP TO A TOTAL CONTRACT AND 
CONTINGENCY AMOUNT OF $120,615 

0 PUBLIC HEARING 
12?] BIDS/MOTIONS 
0 RESOLUTIONS 

QUASI-JUDICIAL: 

p 

ISSUE: 

0 ORDINANCES FOR I ST READING 
0 ORDINANCES FOR 2ND READING 

0 YES 

The 2016 Slurry Seal Project wi ll provide needed maintenance treatment to various local streets 
throughout the City. The slurry seal treahnent will rejuvenate the wearing course and reduce 
water infil tration under pavements. The treatment wiU also extend the pavement life of these 
streets as part of the ongoing maintenance program. Thjs project is the second of three preventive 
maintenance projects that the City will implement this year. The other two projects are the crack 
seal and overlay projects. Staff bas successfully negotiated the contract renewal with A-1 
Chipseal Company, Denver, Colorado, in the total amount of$1 14,865 to treat a number of 
selected streets slated for 2016. 

PRIOR ACTION: 
Original contract was approved by City Council on July 13. 2015 to perform the 2015 
Slurry Work, ITB-15-14. 
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.FINANCIAL IMPACT: 
Funding for 2016 Slurry Seal Project was approved in the Preventive Maintenance Projects line 
item of the 2016 Capital Improvement Program. All costs associated with this contract will be 
paid from account number 30-303-800-884. 
BACKGROUND: 
A-1 Chipseal Company was selected for the 20 15 slurry seal project by the City's procurement 
process as being the lowest responsive and responsible bidder. The 2015 contract was set up to 
award the project for 20 15 with the option to renew for two (2) additional one-year periods 
subject to the Contractor providing satisfactory perfonnance during the previous contract period. 
During tllis option period, in November of20 15, the City gave written notification to the 
contractor foJiowing the established procedure to exercise its option to renew. Staff has 
subsequently negotiated contract prices that are acceptable for the proposed work in the total 
amount of $ 114,865. The engineer's estimate is $134,383.75. A 5% contingency amount of 
$5,750 is requested for the cost of other items related to the project. 

RECOMMENDATIONS: 
Based upon the contractor's demonstrated capabilities and experience on previous projects and 
favorable pricing, Staff recommends renewing its contract with A-1 Chipseal Company to 
perfonn the 2016 Slurry Seal work. 

RECOMMENDED MOTION: 
" I move to approve the Slurry Seal Project contract renewal with A-I Chipseal Company, 
Denver, CO in the amount of$ 114,865, with a contingency amount of$5,750 and that the 
Director of Public Works be authorized to issue change orders up to a total contract and 
contingency amount of$120,615." 

Or, 

"I move to deny the approval ofthe Slurry Seal Project contract renewal with A-I Chipseal 
Company, Denver, CO for the following reason(s) " 

REPORT PREPARED/REVIEWED BY: 
Steve Nguyen, Engineering Manager 
Jennifer ellis, Purchasing Agent 
Scott Brink, Director of Public Works 
Patrick Goff, City Manager 

ATTACHMENTS: 
I. A-I Chipseal proposal, dated December 7, 2015 
2. Project Map 



Jennifer Nellis, CPPB 
Purchasing Agent 
City of Wheat Ridge 

Jennifer, 

Deoember 7, 201 S 

In regards to your request to renew the 201 5 Slurry Seal Project for the upcoming 2016 
season we offer the following. 

Due to the reduction of quantities you've proposed for next years' proje(:t we wilJ be 
forced to increase our unit pricing across the board for the items identified. l have 
attached our revised proposal, please contact me if you have any questions or concerns. 
Thank you for considering A-1 Chip Seal for your project. 

Sincerely; 

John JohnsOn 
Project Manager/ Estimator 
A-1 Chip Seal Company 

Attachment 1 

2001 W . 64th Lane Denver, Colorado 80211 P: 303.650.9653 F: 301.650..9669 www.a-lchipscal.com www.rockymountalnpavement.com 



Customer 
Wheat Ridge, City of 

7500 W. 28th Avenue 

Wheat Ridge, CO 80033-

Proposal tor 

www.a-1chlpualcom 

Attention 
Ru11 Hlgglna 
(303) 235-2889 
rhlgglnaGcl.wheatrfdge.co.ua 
Fax: (303) 23S.2857 

Wheat RJdge, City of- 7500 W. 29th Avenue - Wheat Rfdge 

tteml Detctipelon 

Optionl 1 Project t S-PM-03-151TB -15-14 

HMA Pltc;hlng CIP IN (PG 14~) 

409 SlunySul 

626 MobUIDitlon 

630 

720 Matltrt.ll Teltlng 

Onty/Unll 

100 SY 

51 ,675 sv 

1 LS 

1 LS 

1 LS 

Date 

12/07/15 
Proposal t 

20467 

Unit Price Total Price 

$83.60 58.350.00 

suo $93,015.00 

$6,500.00 $6,500.00 

S5,000.00 $5,000.00 

$2,000.00 $2,000.00 

Accepled__ Tot.l for Optlonl 1 $114,115.00 

Additional Chtrgn If Btaufrtd ; 

~is Proposal Is bued on one Moblltz.llon. 

ttala.& 
"W0111 shall be completed In lhe aame year wo11t WIS proposed. durtng the Slurry seal seuon (May ltlru Seplembe() 

...rftlces lndude an tttfflc: control, algnage. temporary taba. end citizen notlfic:auon 
l:l'ric:e inc:IUdea IOQ~IIIte mlterill from Asphalt Paving Company, Ralston Querry out of Golden, Colorado 

•,t,-1 Chlpseal Company wil not be responsible for dlmege c:aused by anow plow removal equlpmenL 
"ThiS It a unil price propoaal, final biding Will bl beMd on llnllln ~ quanllllea. 
''All Alptlalt Paiehlng, eonc:me, and Subg111de Prep/Scarify WOitc WILL require Utility L~tlng Locates c;an tal<'e enywhere from 1-3 days t.o be 
c:ompleted P« Colorado 611 guldellnea. 

See attached tenna and condltlona 

Accepted by:. ____________ oate:. ____ Estimator. j.o/tn :/.ofut6on, 
John Johnaon 

Accepted by:. ___________ Date:. ___ _ (720) 540-8277 
JjohnsonGa-1chlpl811.com Autl\o(lzed Agent(a) 

Phone: 303.464.8267 F•x: 303.464.e261 
2001 Weat 64th Lane .. Denver, CO 80221 

A-1 c:tllpeeat Co. lo ltoctcy Mountain flevement, LLC Ia •n !!qual Employment Opportunity l!mployer. 

A-I Cltlpseal Propo.ui/N 10#67 P411e I of2 
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2016SLURRYSEALPROGRAM 
STREET NAME SEGMENT SLURRY SEAL 
W 441h PL. Parfet St. East to Dead End 1,250 SY 
Parfet St. W 44th Ave. South to Dead End 2,750 SY 
Newcomb St. W 44'11 Ave. South thru C-D-S 1,550 SY 
Lee St. W 44'11 Ave. North to Dead End 1,675 SY 
Jellison St. W 44111 Ave. South to Dead End 3.500 SY 
Dover St. W 44'" Ave. toW 38lh Ave. 7,225 SY 
W 391h Ave. Dover St. to Dudley St. 870 SY 
Estes St. W 41 51 Ave. toW 38'" Ave. 3, 130SY 
Balsam St. W 4JS' Ave. toW 44111 Ave. 4,300 SY 
Brentwood St W 4l s1 Ave. toW 40'11 Ave. 1,025 SY 
W 42"d Ave. Yarrow St West tluu C-D-S 1,400 SY 
Yarrow St. W 4211<1 Ave. to W 44'" Ave. 2,400 SY 
Yukon Ct. W 381~'~ Ave South thru C-D-S 1,650 SY 
Allison St. W 38111 Ave. toW 35'" Ave. 4,575 SY 
W 35'11 Ave. Allison St. to Wadsworth Blvd. 3,675 SY 
Allison Ct. W 38lh Ave. South thru C-D-S 4,125 SY 
Independence St. W 38lh Ave. thru W 37°' Ave. 2,675 SY 
W 37'" Ave. Independence St to Johnson St. 1,950 SY 
W 36'11 Ave. Independence St to Johnson St. 1,950 SY 
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ITEM NO:~ 
DATE: February 22, 2016 

REQUEST FOR CITY COUNCIL ACTION 

TITLE: MOTION TO APPROVE APPOINTMENTS TO BOARDS 
AND COMMISSIONS 

D PUBLIC HEARING 
[gi BIDS/MOTIONS 
0 RESOLUTIONS 

D ORDINANCES FOR I ST READING 
0 ORDINANCES FOR 2 ° READING 

QUAS I-JUDICJAL: D YES [gi NO 

Q~ 
City Manager 

ISSUE: 
Board and Commission vacancies were advertised in the Wheat Ridge Transcript, Channel 8, 
Facebook, and the City's Website. Current members were contacted by mail and asked if they 
wanted to serve another tenn. Applications were received and compiled by the Clerk 's Office 
with notification to Council on the status. 

FINANCIAL IMPACT: 
None 

BACKGROUND: 
March of the current year is the annual renewal period for Board and Commission appointments. 

RECOMMENDATIONS: 
See attachments for detailed list of district appointments and appl icants. 

RECOMMENDED MOTION: 
"1 move Lo appoint _____ ____ to the---------
Board/Commission: tenn to expire---------(see attachment 1). 



Board and Commission Appointments 
February 22, 20 16 

REPORT PREPARED/REVIEWED BY: 
Kell y K. Stevens, Deputy City Clerk 
Patrick Goff, City Manager 

ATTACHMENTS: 
I. 2016 Board and Commission Appointments by District 
2. Staff Report from Kelly Stevens, dated February 8, 20 16 
3. Current Board and Commjssion Roster, dated January 26, 2016 
4. Detailed appointments by position and District 
5. Board and Commission appljcations 

Page2 



2016 BOARD AND COMMISSION APPOINTMENTS BY DISTRICT 

DISTRICT I 

I move to appoint: 

__________ to the Board of Adjustment, term ending 3/2/19 

__________ to the Liquor Authority Board, term ending 3/2/19 

__________ to the Parks & Recreation Commission, term ending 3/2/19 

__________ to the Planning Commission , term ending 3/2/19 

DISTRICT II 

I move to appoint: 

__________ to the Board of Adjustment, term ending 3/2/19 

__________ to the Building Code Advisory Board, term ending 3/2/19 

__________ to the Liquor Authority Board, term ending 3/2/19 

__________ to the Planning Commission, term ending 3/2/19 

DISTRICT Ill 

I move to appoint: 

__________ to the Cultural Commission, term ending 3/2/17(filling a term) 

__________ to the Cultural Commission , term ending 3/2/18(filling a term) 

__________ to the Liquor Authority Board, term ending 3/2/19 

__________ to the Planning Commission , term ending 3/2/19 

DISTRICT IV 

I move to appoint: 

__________ to the Cultural Commission, term ending 3/2/17 (filling a term) 

__________ to the Liquor Authority Board, term ending 3/2/19 

__________ to the Planning Commission, term ending 3/2/18(filling a term) 

Attachment 1 



Board of Adjustment Alternate 

__________ to the Board of Adjustment Alternate Position, term ending 3/2/2019 

AT-LARGE 

I move to appoint: 

__________ as the Jeffco Library Liaison, term ending 3/2/2018 



~ ' ( 

..... . ., City of • 

·~Wheat~dge 
~OFFICE OF THE CITY CLERK 

Memorandum 

TO: Mayor Jay and City Council 

THROUGH: Janelle Shaver, City Clerk 

FROM: Kelly K. Stevens, Deputy City Clerk 

DATE: February 8, 2016 

SUBJECT: Annual Board and Commission Appointments 

Introduction 
As of March 2, 2016 the terms of 11 current Board and Commission members of 

the City of Wheat Ridge will expire. Along with that, we have had various resignations 
opening up 5 additional spots. 

Background 
At this time of each year. the City advertises for citizens that might be interested 

in volunteering on one its Boards or Commissions. We advertise for three weeks in the 
Wheat Ridge Transcript, on our City website, the City's Facebook page, and on 
Channel 8. At the same time, the City Clerk's Office sends out letters to current Board 
& Commission members that will have their terms expire on March 2, 2016 to see if they 
are interested in seeking reappointment. 

Action Requested and Next Steps 
All Council districts have openings that need to be filled. I am asking Council to 

review the attached spreadsheet and applications and decide who to appoint. 
It is slated on the Agenda for Council to appoint the candidates at the February 

22"d City Council meeting . If more time is needed for decisions, the agenda item could 
be moved to the first meeting in March (3/14.) 

We have one At-Large opening- the Jeffco Library Liaison, on which all Council 
Members will need to decide. We have not received any applications for either position. 

Incumbent candidates hopefully understand that asking for reappointment does 
not guarantee them the spot. As always, City Council and the Mayor always have the 
option of choosing another applicant. 

Attachments 
• Board and Commission Listing Dated January 26, 2016 
• Spreadsheet with overview of openings and applicants 
• All applications 

Attachment 2 



BOARDS, COMMISSIONS, COMMITTEES 
CITY OF WHEAT RIDGE 

UPDATED January 26, 2016 
BOARDS AND COMMISSIONS AUTHORIZED BY SECTION 2-15 THROUGH 2-26 OF THE CODE OF LAW S OF 

THE CITY OF W HEAT RIDGE 

BOARD OF ADJUSTMENT 
Meets 41

h Thursday, 7:00p.m., Council Chambers, Municipal Building 

3/02/16 
3/02/18 
3/02/17 
3/02/16 
3/02/17 
3/02/18 
3/02/18 
3/02/17 

3/02/16 
3/02/17 
3/02/17 

3/02/17 
3/02/16 
3/02/1 8 
3/02/18 
3/02/17 

Betty Jo Page I 6185 W . 29m Ave. 80214 
Dan Bradford I 6900 W. 29th Avenue 80033 
Lily Griego II 4465 Ingalls St. 80033 
David Kuntz II 3244 Taft Court 80033 
Thomas L. Abbott Il l 10780 W. 35m Ave. 80033 
Janet Bell Il l 10095 W . 34m Ave. 80033 
Sally Banghart• IV 2909 Depew St. 80214 
Paul M. Hovland IV 4090 Everett St. 80033 
ALTERNATES 
Rocco Germano AL 6410 W. 47th Ave 80033 
Larry Richmond AL 4455 Carr St. 80033 
Michael Griffeth AL 8833 W . 32"0 Pl. 80033 

BUILDING CODE ADVISORY BOARD 
Meets 2"a Wednesday, 9:00a.m. as needed. 

Karen Berry I 6275 W. 35m Ave 80033 
VACANT II 
Ronald Abo Ill 45 Hillside Dr. 80215 
John Kellow IV 4 7 40 Parfet St. 80033 
Nathan Hoppe AL 7000 W. 3510 Ave. 80033 

CULTURAL COMMISSION 

303-232-9105 
303-238-3351 
303-431-6982 
303-304-6049 
303-233-9655 
303-235-0320 
303-232-5137 
303-456-9033 

303-902-1202 
303-423-8245 
303-237-4346 

303-249-4570 

303-202-3537 
303-525-4663 
720-339-7213 

Meets the 2nd Wednesday of every month at 6:00p.m. at the W.R.Rec Center, 4005 Kipling St. 

3/2/18 Ronald Gehauf I 2890 Newland St. 
3/2/17 Diane Robb I 7003 W . 3510 Ave. 
3/2/17 Milly Nadler II 4710 Reed St. 
3/2/18 Jill Shannon II 4525 Carr St. 
3/2/17 VACANT Ill 
3/2/18 VACANT Ill 
3/2/17 Sandra Nance IV 4097 Field Drive 
3/2/17 VACANT IV 
3/2/1 8 Gay Porter DeNileon AL 7140 W. 33ra Ave. 

Attachment 3 

*Denotes member appointed to vacancy in another district 

80214 303-232-5542 
80033 303-431-4251 
80033 303-319-0690 
80033 303-596-4462 
80033 
80033 
80033 303-422-4112 
80033 
80033 303-27 4-4066 



BOARD, COMMISSIONS, COMMITTEES 

12/12/17 I Wanda Sang 
12112111 I Nancy Snow 

ELECTION COMMISSION 
Meets as required 

I AL I 3865 Pierce St 
I AL I 11155 W . 401n Ave 

HOUSING AUTHORITY 

PAGE2 

aoo33 I 303-431-8390 1 

aoo33 I 303-422-2059 I 

Resolution 01-2001 : appointed by Mayor-ratified by Council (Five Year Term) 
Meets 4th Tuesday 4:00 p.m., City Council Chambers 

3/2/16 Tim Fitzgerald cc 
3/2/18 Jennifer Walter I 2890 Quay St. 80033 303-906-8855 
3/2/19 Chad Harr II 7190 W. 48m Ave. 80033 303-489-57 48 
3/2/17 Thomas L. Abbott Ill 10780 W . 35m Ave. 80033 303-233-9655 
3/2/20 Janice Thompson IV 12290 W . 42"0 Ave. 80033 303-423-6279 

JEFFERSON COUNTY LIBRARY BOARD LIAISON 

I 3/2/18 I VACANT I AL I 

LIQUOR LICENSING AUTHORITY 
Meets 2nd and 4th Thursday, 9:00a.m., Council Chambers, Municipal Building 

3/2/18 Carolyn Peterson I 7235 W. 26m Avenue 80033 303-37 4-3871 
3/2/16 Robert Alldredge I 2890 Lamar 80214 303-237-2582 
3/2/16 Anthony Davia II 8295 W. 38m Ave. 80033 303-424-3561 
3/2/18 Elizabeth Nazarenus II 4660 Otis Street 80033 303-883-4535 
3/2/16 John Miks Ill 9855 W. 34m Dr. 80033 303-238-7039 
3/2/18 Paul Shaver Ill 8890 W. 35m Ave. 80033 303-238-4937 
3/2/18 Bruce Mcintyre IV 4080 Reed Street 80033 303-422-2321 
3/2/16 Claudia Worth IV 4650 Oak St. 80033 303-467-0023 

PARKS & RECREATION COMMISSION 
Meets 3rd Wednesday, 7:00p.m., Wheat Ridge Recreation Center, 4005 Kipling St. 

3/02/16 Tara Jahn I 3620 High Ct. 80033 802-318-7191 
3/02/18 David Feiertag I 3270 Ames Street 80212 303-445-1618 
3/02118 Charles Spielman II 4040 Jay St. 80033 303-424-4000 
3/02117 Patricia Ennis II 7030 W. 42"0 Ave. 80033 303-432-1025 
3/02/18 Guy Nahmiach Ill 3650 Ward Road 80033 303-362-0818 
3/02117 Kathy Koniz Ill 10100 W. 33"' Ave. 80033 303-238-3904 
3/02117 Christine T araskiewicz IV 4567 Everett Ct. 80033 303-903-254 7 
3/0211 7 Liz Veeder IV 4181 Everett Dr. 80033 303-882-9707 

*Denotes member appointed to vacancy in another district 



BOARD, COMMISSIONS, COMMITTEES PAGE3 

PLANNING COMMISSION 
Meets 151 and 3rd Thursday, 7:00p.m., Council Chambers, Municipal Building 

3/02/18 
3/02/16 
3/02/17 
3/02/16 
3/02/16 
3/02/18 
3/02/18 
3/02/17 

Nov/18 
Nov/20 
Nov/19 
Nov/16 
Nov/17 
Nov/17 
Nov/16 

Dirk Boden I 3212 Chase Street 80212 720-217-7206 
Alan Bucknam I 3300 lnqalls St. 80033 303-238-8368 
Steve Timms II 3850 Eaton St. 80212 303-476-0068 
Scott Ohm II 3860 Allison Circle 80033 303-872-7807 
Emery Dorsey Ill 8866 W. 32na Place 80033 303-239-6803 
Amanda Weaver Ill 11 100 W. 38m Ave. 80033 303-725-8748 
Vacant IV 80033 
Donna Kimsey IV 3920 Holland Street 80033 303-421-6118 

RENEWAL WHEAT RIDGE 
Ordinance 709-..appointed by Mayor-ratified bv Council (five Year Term) 

Meets the 1st and 3rd Tuesday of Every Month@ 6:00p.m. 
And/or as needed. 

Jesse Hill I 2995 Chase St. 80214 303-725-9530 
James Bahrenburg II 7505 W. 47tn Ave. 80033 303-940-1 11 1 
Tim Rogers Ill 10495 W. 351

h Pl. 80033 303-279-8003 
Janet M. Leo IV 9815 W. 41 st PI 80033 303-431-7859 
Shane Nicholson AL 3833 Allison Cr. 80033 303-291 -11 05 
Walt Pettit AL 3930 Eaton St. 80212 303-425-4124 
Kristi Davis AL City Council 

WHEAT RIDGE ACTIVE ADULT CENTER COMMITTEE 
Appointed by Mayor 

Meets second Monday of every other month at the Active Adult Center at 9:00a.m. 

JAN/16 Wendell Gadd II 8233 W. 381h Pl. 80033 303-238-0727 
JAN/16 Linda Kelm II 4340 Vance St. #1 06 80033 303-988-8403 
JAN/17 Sylvia Hernandez II 4340 Vance St. #219 80033 303-424-9216 
JAN/17 Gus Allen II 6033 W. 39th Avenue 80033 303-589-6349 
JAN/ 17 Betty Jo Page I 6185 W. 29th Ave. 80214 303-232-9105 
JAN/1 6 Heidi Donat Ill 3745 Yukon Ct. 80033 303-986-0025 
JAN/1 6 Caroline Mallory II 4001 Marshall St. 80033 303-423-0341 

VACANT 
VACANT 

Just1n Lampe - Recreat1on Supervtsor, 303-205-7509 

*Denotes member appointed to vacancy in another district 



201 6 Board Commissions Appointments 

Term Ending BOARD DISTRICT Current Member Address Zip ltr mailed Reapplied? OTHER APPLICANTS 
3/2/2019 Board of Adjustment AL Rocco Germano 6410 W 47th Avenue 80033 1/25/2016 Yes 
3/2/2019 Board of Adjustment I Betty Jo Page 6185 W. 29th Avenue 80214 1/4/2016 Yes 
3/2/2019 Liquor Licensing Authority I Robert Alldredge 2890 Lamar 80214 1/4/2016 Yes 
3/2/2019 Parks & Recreation Commission I Tara Jahn 3620 High Court 80033 1/4/2016 No none 

David Kueter 
Bud Starker 

3/2/2019 Planning Commission I Alan Bucknam 3300 Ingalls Street 80033 1/4/2016 Yes Nichole Carter 

3/2/2019 Board of Adjustment II David Kuntz 3244 Taft Court 80033 1/25/2016 Yes 
3/2/2019 Liquor Licensing Authority II Anthony Davia 8295 W 38th Avenue 80033 1/4/2016 Yes 
3/2/2019 Planning Commission II Scott Ohm 3860 Allison Circle 80033 1/4/2016 Yes 

3/2/2019 Liquor Licensing Authority Ill John Miks 9855 W 34th Drive 80033 1/4/2016 Yes 
3/2/2019 Planning Commission Ill Emery Dorsey 8866 W 32nd Place 80033 1/4/2016 Yes Lisa Hollenbeck 

3/2/2019 Liquor Licensing Authority IV Claudia Worth 4650 Oak Street 80033 1/4/2016 Yes 

VACANCIES 
Term Ending BOARD DISTRICT 

3/2/2018 Jeffco Library Liaison AL 
3/2/2019 Building Code Advisory Board II Robert Phillips, Derek Thiess 

Bobbi Rubingh 
3/2/2017 Cultural Commission Ill Jerith Gronski 

Luci Kiwimagi (Dist II) 
3/2/2017 Cultural Commission IV Tracy Langworthy 
3/2/2018 Planning Commission IV Janet Leo 

Member Currently Serving highlighted in blue 

ATTACHMENT 4 

1 



.. ~ 6 
RECEIVED FEB....-2015 

..... r City of 

_?'WheatRl_dge RECEIVED FEB 0 5 201l 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

Robert Phillips '0t.U ld; k\% ~och I4J v; tX>l ~ /3o:>-rd 
(Board/Commission/Committee) 

DATE: 02/05/2016 DISTRICT: 2 ----------------
HOW LONG HAVE YOU BEEN A RESIDE NT OF WHEAT RIDGE: 

1 
year 

ARE YOU A REGISTERED VOTER? yes 

WHY ARE YOU SEEKING TIDS APPOINTMENT? _______ _ 

I was invited. As a way the serve the community and share my expertise. 

DO YOU HAVE EXPERIENCE IN TIDS AREA? ________ _ 

I am a licensed Architect in the State of Colorado with over 20 years experience in the field 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WIDCH ONE? HOW 
LONG? 
Not for a municipality. I served on an HOA board for 4 years, as president for 2 years 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A TTENDENCE OR DUTIES?_No_t_no_nn_any;......_ ____________ _ 

8 b Ph
'll' __ ..... _ 

SIGNATURE O I IpS 6.=1r~"'::1.::,.""!.:'!:.'"-

PRINT NAME Robert L Phillips (Bob) 

ADDREss 4280 Reed St. 

HOME PHONE __________________________________ __ 

BUSINESS PHONE 303.886 .6184 (cell) 

E-MAIL ADDREss bphillips@manifoldinc.com 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 291L Ave., Wheat Ridge CO 80033 

Attachment 5 



' a - .. ~ .. City of 

_?WheatR!._dge 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

Building Code Advisory Board 
(Board/Commission/Committee) 

DATE: 11/21/15 DISTRICT: II -----------------
HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: 

3 
yRS 

ARE YOU A REGISTERED VOTER?_Y_E_S __ _ 

WHY ARE YOU SEEKING TIDS APPOINTMENT? __________ _ 
1 om W..stec:t ln aennno my communny end '*no 111~ WI ots de\4loplnetll 1 Pie,.. •-"" knowfedga ol buidmg coc1e end .,. proper epplicaiiOII ot 
tNm ., 1M ftelcl end !MI Nl my perepec1111e1 COIAcl De au~ 10 the Cle..elopmenl OCtile building ~tlfllend communitY development IIMI 

DO YOU HAVE EXPERIENCE IN TIDS AREA? _____________ _ 
Yes. I have been in construction all my life and wol1<ed on everything from Commerctal high rises to residenttal remodels ln 
all phases from design through maintenance and am involved In the datly implementation and pract.oce of the ICC codes. 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

NO. 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A TTENDENCE OR DUTIES?_N_o __________________ _ 

D k Th · Digitally signed by Derek Thless 
SIGNATURE ere less Date· 201511 2103 07 24 ..07'00' 

PRINTNAMEDEREK THIESS 

ADDREss 3760 Vance Street 200C 

HOME PHONE3Q7.713.Q3Q2 

BUSINESSPHONE3Q7.2QQ.8964 

E-MAIL ADDREss derek.thiess@gmail.com 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29tL Ave., Wbeat Ridge CO 80033 



... II 

- City of 

_!P"Wheat Ri._dge 

Board and Commission Application Zfil:i ,.,- 23 . c: os 

APPLICATION FOR APPOINTMENT TO THE: 

tr, II u r a I Co rn m ) s S' ian 
(Board/Com.iJission/Committee) 

DATE: JDL9// 2: 
I 

DISTRICT:_ ..... /.....,/__,/ ____ _ 

BOW WNG BA VE YOU BEEN A RESIDENT OF WHEAT RIDGE:~ r 

ARE YOU A REGISTERED VOTER? Lf f S 

WHY ARE YOU SEEKING THIS APPOINTMENT? ______ _ 

Too I .l? f e(CS h.J I;.) heCJ)WII' tlJ Q...Me.Jh b'(v & pro,.,o lc OJfs ~ ~-lur~ /IJ t/. 

DOYOUHAVEEXPERIENCEINTBISAREA? No.f Ct S OL­

WM"':<s"zo IMernheY . buf as Ql<l a.cJ,·sf 
• I 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTE~ AND IF SO, waJCH ONE? BOW 
WNG? No l- ~, 'U)\t.Et>--t- /G· cJ.'j ~ bu.:-1- . · ' 

- - Munlo r rtl.r:rmb·onal 5lj ea_f" 5 .,1oOo -;J..DD~ 
ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A 'ITENDENCE OR DUTIES?_._(]_()......._ ______ _ 

SIGNATURE a·~--
IJt ;> ~ 

PRINT NAME ·J6b b. f&-:b ,, t1s· 6 
ADDRESS <.5~ ~0 fcv-fe t Sj · 

BOMEPBONE ;3 0 3 ,. ~ 3 7 - 4 "8 'J/ 
BUS~SSPHONE. ___________________ _ 

E-MAU.. ADDRESS .b l>t)b I DID' t? lfa.Jl t!JO • c CTvn 

APPUCATION WILL BE KEPT ON FUE FOR ONE YEAR 
City Clerk's Office, 7500 W. l9" Ave., Wheat Ridge CO 80033 



· City o f 

_P'Wheat~g~. 

Board and Commission 2llpplri~ation q 

APPLICATION FOR APPOINTMENT TO THE: 

Cultural Commission 

(Board/Commission/Committee) 

DATE: 2/10/16 DISTRICT: If I -----------------
HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: 

27 
yrs. 

ARE YOU A REGISTERED VOTER?_Y_e_s ___ _ 

WHY ARE YOU SEEKING THIS APPOINTMENT? ______ _ 
I believe collural arts reflects the personality of the city. rm rnterested 1n berng pan of that process. 

DO YOU HAVE EXPERIENCE IN THIS AREA? _______ _ 

Marketing communications experience. non-profit experience, critical thinking skills. 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMTTTEE AND lF SO, WHICH ONE? HOW 
LONG? 
Kyle Brake Memorial Sports Scholarship Fund, Board member since inception 2008. 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A TTENDEN CE 0 R DUTIES? lllaVll "MHime )011. Dul cat1 ma~<urangownents If n-*1 

SIGNATURE 

PRINT NAME Jerith L. Gronski 

ADDRESS 1 0545 W. 36th Place 

HOME PHONE 303-424-851 0 

BUSINESS PHONE 303-226-9642 

E-MAIL ADDRESSjjgronski@aOI.COm 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29'' Ave., Wheat Ridge CO 80033 

,..._. - .. 



•• # 

: • Cityof 

~WheatRi_dge 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

Cultural Commission 

(Board/Commission/Committee) 

DATE: 2/5/2016 DISTRICT: IV ----------------
HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: __ 

ARE YOU A REGISTERED VOTER?_Y_e_s _ _ _ 

WHY ARE YOU SEEKING TillS APPOINTMENT? _________ _ 

Continue to serve the City of Wheat Ridge 

DO YOU HAVE EXPERIENCE IN THIS AREA? _______ _ 

Yes 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

City Council, Cultural Commission 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR AITENDENCE OR DUTlES?_No ______ _ _ _ 

SIGNATURE _ ____________________ _ 

PRINT NAME Tracy Langworthy 

ADDREss 10945 W . 44th Avenue , Wheat Ridge 

HOME PHONE 720- 364-0358 

BUSllffiSSPHONE ______________________________ __ 

E-MAIL ADDREss davidgO 1 26@peoplepc.com 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 2916 Ave., Wheat Ridge CO 80033 



,. 
• • City o f 

}P' WheatRi.._dge 

Board and Commission Application_ [, 
,, 

APPLICATION FOR APPOINTMENT TO THE: 

Cultural Commission 

(Board/Commission/Committee) 

DATE: 2/3/16 DISTRICT: II ------------------
HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: 

10
+ yrs. 

ARE YOU A REGISTERED VOTER?_Y_e_S __ _ 

WHY ARE YOU SEEKING THIS APPOINTMENT? ______ _ 
I am Interested in Increasing the presence of and appreciation for the arts in Wheat Ridge. The 
arts help bring people together and foster meaningful connections amongst Individuals of all ages. 

DO YOU HAVE EXPERIENCE IN TIDS AREA?~---:--~~--­
ves. I have a Bachelor's degree in art history and a Master's In art therapy. Much of my life has been spent 
studying the ways In which art helps people lind meaning and enhances their well being. 

.: 

I ..... 

-:-! 
HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A :::: 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW -l 

LONG? 
Not in Wheat Ridge. I have served on two commissions at the state level, and several 
advisory committees in the Jeffco School District. 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A TTENDENCE OR DUTIES? No, that that I can foresee. 

SIGNATURE ~~~b 
PRINT NAME Lucie Kiwi magi 

ADDREss 4001 Benton Street 

HOME PHONE 303-916-5357 

BUSINESS PHONE N/ A --------------------------------------
E-MAIL ADDREss kiwimagi@msn .com 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29'L Ave., Wheat Ridge CO 80033 



Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

(Board/Co.\tmission/Committee) 

DISTRICT:_c.;;;.....;...N;.....J£ _____ _ 

HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: t '1 f 

ARE YOU A REGISTERED VOTER?_....;.y_.L.o __ _ 

WHY ARE YOU SEEKING TIDS APPOINTMENT? 

DO YOU HAVE EXPERIENCE IN TffiS AREA? \ 5 :j.4.tJ.M oco. ~ 

~4-9'\ ~ 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR ATTENDENCE OR DUTIES?_,.;N~o::;;...._ ______ _ 

SIGNATURE :=:R==&J -l 8JJ.. 4J,. 

PRINT NAME :\'o be~ t l . Q llJ. t-e4~e 

ADDRESS_-=~~%;.....Jj~c~l~~~~~E~t-----------------

HOME PHONE 3 t> 3 ·.>,. 3 i -1, 5 a 1. 

BUSINESS PHONE -3 c3 1.. ">'1- ~ 4.5 '1' 
E-MAlL ADDRESS '- \=a ( lJ ~eJ~ c. <!! M S N. L.o-r\4 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk' s Office, 7500 W. 291

' Ave., Wheat Ridge CO 80033 



•• # 

: r Cityof 

JP'WheatR_!9ge 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

Liquor L icensing Authority 

(Board/Commission/Committee) 

DATE: 1/28/2016 DISTRICT: II ----------------
HOW LONG BA VE YOU BEEN A RESIDENT OF WHEAT RIDGE: 14 

ARE YOU A REGISTERED VOTER?_Y_e_s __ _ 

WHY ARE YOU SEEKING TIDS APPOINTMENT? _______ _ 

Continue to serve on the Liquor Authority 

DO YOU HAVE EXPERIENCE IN TillS AREA? _______ _ 

Yes 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

Liquor Authority 

ARE THERE ANY CONFLICTS WIUCB WOULD INTERFERE WITH 
REGULAR ATTENDENCE OR DUTIES?_No ________ _ 

SIGNATURE ______________________ _ 

PRINT NAME Anthony Davia 

ADDREss 8295 W . 38th Avenue, Wheat Ridge 

HOME PHONE 303-424- 3561 

BUSINESS PHONE n/ a --------------------------------
E-MAIL ADDREss tdavia55@yahoo.com 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29th Ave., Wheat Ridge CO 80033 



' _... City of 

_;P'Wlieat Ri_dge 

Board and Commission Application 

ARE YOU A REGISTERED VOTER? _ ___,j:~c--'5~-
WHY ARE YOU SEEKING THIS APPOINTMENT? ______ _ 

7/J Lo ~t.l 77 ;7/u C. .5' E lt.. 1/ t !ll t t) I(/ -n-Il? 

DO YOU HAVE EXPERIENCE IN TIDS AREA? 0 (1/LI/ 
I 

j! E I ;t/t ~ ..U 7]-1-E ffi-tTJitJIZ 1"' 
HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHJCH ONE? BOW 
LONG? 

L/ ~ l/01( lh!T71olltrl;f 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A TTENDENCE OR DUTIES?_~_ ..... N..lll:....lo'""-2 -----

SIGNATURE ~~~ 
PRINT NAME J OH /U ,4 . M I 1<5 

ADDRESS ____ ~ __ f_r_r-______ UJ_e __ ~-'---~--~_w ___ ~ __ a_;_v._~------

HOMEPHONE ___ ~ __ dJ __ -__ ~_j __ ~_-_7 __ a_J_9~-------------
BUSUffiSSPHONE, __________________ __ 

E-MAIL ADDRESS ..J !%1 /( H 9 q s-.s- @_ 4 y /1 II.. I c.a "1 

APPUCATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 2916 Ave., Wheat Ridge CO 80033 



' . .. <I 

.. " City of 

_?'WheatRi_dge 

Board and Commission Application 

ARE YOU A REGISTERED VOTER? ($A 
THIS APPOrWTMENT? ______ _ 

HAVE YOU EVER SERVED, OR ARE YOU URRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? \) 

.Y 

I I 

SIGNATURE __ ~~~~~~~~----­

PRINTNAMEQlaJxO ~a ~1\. 
ADDRESS Y b:SO CL\L:, ~ 
HOMEPHONE ao::,- '{b] -oo~.5 

B~SSPHONE J..e>3-- <j \J.- ~\() 
E-MAIL ADDRESS (!.Lffit~l¢.:1,\.{QJ Qct .. CO ~ 
APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29t6 Ave., Wheat Ridge CO 80033 



' ." City of 

_?'WheatRi_dge 
RE CEIVED FEB 0 5 2016 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

'ftA,.,I.)a.rJv CoM "iiSSJ o..U 
(Board/Commission/Committee) 

DISTRICT: __ / _____ _ 

HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: /I/"(· 

ARE YOU A REGISTERED VOTER?--I-Y/4.z::;6JC$;...__ __ 

WHY ARE YOU SEEKING TIDS APPOINTMENT? 7t;, l ~ 1/4 1:,0'1"4 fe 
w ; -11, • .fitt:r£ ;.., "'1 c •M,_.,; & fo ; "'f~"'e -H,e. $ ,. .. ;.~ ,/ }: fe . 
DO YOU HAVE EXPERIENCE IN TIDS AREA? 7 
HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

a,·x y(ttS cnt f/4.,.;~ C ()1'1~'!5/o}lf , 3--t'1(etr$ f"fg~;;J tJt 
ARE THERE ANY CONFLICTS WHICH WOUJ.D INTERFERE WITH hJJ I)}J.,,.,f 
REGULAR ATTENDENCE OR DUTIES?___:N:.....;;;..:;tf}t? _____ __ _ 

SIGNATURE£ ~kt~ 
PRINTNAME ALAN -gve.KNAM 

ADDRESS 3_3.oo } ~(;At,L$ <>1. 

HOME PHONE 3 °~ .. <f I?-~ 'J~ 1 
BUSINESS PHONE '$" ~- ~t;) - I]J] 

E-MAILADDRESS bv~ l-<notM e jy\1Df i) . C,oWJ 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk' s Office, 7500 W. 29tL Ave., Wbeat Ridge CO 80033 



.. 
• • City of 

_P'WheatRi._dge 

ZJ! .- -s · Bollrd and Commission Application· 

APPUCA TION FOR APPOINTMENT TO THE: 

Planning Commission 
(Beani/Commilsioa/Committee) 

DA TE:'-_F_e_b_r_u_a_r_y_s_,_2_0_l_6_ DISTRJCT:. __ 1 ______ _ 

HOW LONG BA VE YOU BEEN A RESIDENT OF WHEAT RIDGE:~ears 

ARE YOU A REGISTERED VOTER? __ y_e_s __ _ 

WHY ARE YOU SEEKING TB1S APPOINTMENT? I would like to continue to 
serve my community, bringing thoughtful leadershl.p and experience to our 
City's planning and zoning process as we continue to develop land use 
strateg1.es that promote economQc v1.tal1.ty wn1.le preserv1.n9 our unique 
communil)O yMffiW"~XPER.IENCE IN THIS AREA? I have been in the commercial 
building industry for 45 years and have hands-on experience with land use 
and planning issues. I am a business owner in Wheat Ridge and active in 
co- operative commercial and commun1.ty-bu1.ld1.ng proJects . 

RAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARDICOMMISSJON/COMMJlTEE AND IF SO, WHICH ONE? HOW 
LONG? I served on the Building Code Advisory Board for 2-3 years 

and on City Council as District 1 representative for 4 years . 

ARE THERE ANY CONFLICfS wm:CH WOULD INTERFERE WITH 
REGULAR AlTENDENCE OR DU1US! __ n_o ________ _ 

SIGNATURE.__..__(JJ_0....._/12_~----
P~NA](E'----=B~u~d~S~t~a~r~k~e~r _____________ _ 

ADDRESS 3019 Eaton St., Wheat Ridge , CO 80214 

BOMEPBONE~ __ C_J_o_3_)_2_3_3_-_o_2_4_1 _________ _ 

BU~PBONE~~(_30_3_)~5_9_5_-_8_90_0 _________ __ 

~NUULADDRESS. ___ w_s_t_a_r_k_e_r_@_s_t_a_r _k_e_r_._n_e_t _______ __ 

APPLIC.AnON WILL BE KEPT ON FILE FOR ONE YEAR 
City <::Jift'a OGic:e, 7511 W. ii' A~ Wllnt ~CO . ..:JJ 



"' I' " City of 

!P'WheatRi_dge RECEIVED FEB 0 5 2015 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

Planning Commission 
(Board/Commission/Committee) 

DATE: February 5, 2016 DISTRICT: One -----------------
7 months 

HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: __ __ 

ARE YOU A REGISTERED VOTER?_Y_e_s ___ _ 

WHY ARE YOU SEEKING THIS APPOINTMENT? __________ _ 
While chatting with an arts commission member about how I could get involved in the 
community she encouraged me to look into serving & this is righ up my alley. 

DO YOU BA VE EXPERIENCE IN THIS AREA? ________ _ 
I currently work in the construction industry. While onsite in Kabito, AZ.I was the community 
liaison for the "city" planner & GC. 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

I have no prior experience serving on a board, commission or committee. 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A TTENDENCE OR DUTIES?_' c~o_not __ be,_~eve_so_. -------------

SIGNATURE~~ 
PRINT NAME Nichole Kathleen Carter 

ADDREss 2922 Depew Street Wheat Ridge, CO 80214 

HOME PHONE 303-921-3330 

BUSINESS PHONE 303-6?9-4293 

E-MAIL ADDREss Ncarter@catamountinc.com 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29th Ave., Wheat Ridge CO 80033 



RECEIVED fEe 4J 2013 
.... ~ 

... . City of • 
JP'WlieatR!9ge 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

No . 

ARE THERE ANY CONFLICTS WHICH WOU~D INTERFERE Wllll :r 
REGULARATTENDENCEORDUTIES? N o (vc...c..e"'- ~or \

50 

......_ee. f ;"' b ~ - At,.." ) 

SIGNATURE~~.,__~-a::=;/ ~~ 
PRINT NAME 't> "'v ~ d ~ 

":) ..., c. 4-\..._ A 
ADDRESS 5 <b ~ ( W . '- t vL . 

BOMEPHONE. __ ~7~Z~0--·~2~~-Y __ · _I7~S_\ ______________ _ 

BUSINESS PHONE.__;;;3o;;..._3 __ · _2_~...;;2~· _1 _, ~_'-f ________ _ 

AfPLICATIQN WILL BE KEP ON FILE FOR ONE YEAR 
City Clerk's omce, 7500 w. 29 Ave., Wheat Ridge co 80033 



" .. :· City of 

!P'"WheatN_,dge 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 
Planning Commission 

(Board/Commission/Committee) 

DATE: 01.25.2016 DISTRICT: 
2 

-----------------
HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: g YRS 

ARE YOU A REGISTERED VOTER? YES ------
WHY ARE YOU SEEKING THIS APPOINTMENT? ________ _ 

To be actively involved in my community 

DO YOU HAVE EXPERIENCE IN TillS AREA? ___ -:---------
1 have performed entitlement work for Annexations, PUD's, Lot mergers, 

. rezoning and have designed commercial, park and residential site plans. 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

Planning Commission for 5 years 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR ATTENDENCE OR DUTIES?.......;...;N..;:;.o ____ -x------------

SIGNATURE __ ~~~~~------­
PRINT NAME Scott Ohm, CLARB 

ADDRESS 3860 Allison Cir. 

HOME PHONE 303.872.7807 

BUSINESS PHONE 303.872.7807 ·------------------------
E-MAIL ADDRESS scott.hawkeyes@gmail.com 

APPLICATION W.ILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29'6 Ave., Wheat Ridge CO 80033 



•• 
: *. Cily of 

-_;?WheatR.!_dge 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

PL.IJN.f\/ ;N fi cQMM I .[-.$ JU I\) 
(Board/Commission/Committee) 

»ATE: 1 I a 1 1~ o 1 b DISTRICT:_-:::g:__;;;;.;._., _____ _ 

HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: Cj, / yf..-1--t /' ,~ 

ARE YOU A REGISTERED VOTER? YE'" ..s-
WHY ARE YOU SEEKING TillS APPOINTMENT? '/?r.-Jf'/?L (/ AJq 

/Cue S£.>1-/ 

DO YOU HAVE EXPERIENCE IN TIDS AREA? »- 5 .... ,~---L------

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

.. {'~A,v/1/;fiJ 6 6 M.MI '-~.-, ;c.vJ .;1 >{z;c_<; 

ARE THERE ANY CONFLICTS WHICH WOULD I~TERFERE WITH 
REGULAR A TIENDENCE OR DUTIES? /l% --c __-:;? . 

SIGNATU~/~;L- -
PRINT NAME £1 E)'?'/ 1],7{ -:~ 'j / 

ADDRESS ~~ ~ Lt./' ?.v P~:-
HOMEPHONE 3 d ·"3}- 6 -8"03 
CeL~ ~ - - ~/0 

BtJSINEH PFfl fNE 3 71:? / ·- 6 6 ° / 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29th Ave., Wheat Ridge CO 80033 



---- _ .. ' '*.. City of RECEIVED MAR 2 3 2015 

JP' WheatR:!9ge 

Board and Commission Application 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

\"\C) J b .. • w \l!O<:I -hx,l -\N Cv .c. flcc.c,c9. e7 --\'~ ~ (2 \b~ . 
ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A TTENDENCE OR DUTIES?_\);;QL-..::::::~)-'-\ ------

~ 

SIGNA~dj)~ . 
PRINT NAME L '2>w \\- ~ \\v\o~cY -
ADDRESS ~c)\5 C:v"'r\c"'\\ ~ _ l0~ Q_i~~J Co. X'oos3 

HOMEPHONE S03-St..\GJ-'1~og 

BUSINESS PHONE 3o,S-<; q<:.t-<1d-0~ 

E-MAIL ADDRESS YD\~c~!)?Q'& ) 6) CDIY"'LCA~. orl-
APPLICATION Wll..L BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 2~'6 Ave., Wheat Ridge CO 80033 .. 
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- ; .. City o f • 
? WheatRi_dge 

APPLICATION FOR APPOINTMENT TO THE: 

Planning Commission 

(Board/Commission/Committee) 

DATE:_2_f_3/_1_6 ___ _ DISTRICT: __ IV _____ _ 

HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: 31 
yrs 

ARE YOU A REGISTERED VOTER?_Y_e_s __ _ 

WHY ARE YOU SEEKING THIS APPOINTMENT? ______ _ 
I am a devoted citizen, been on Urban Renewal for >10 years, like being a part of the future of the city. 

DO YOU HAVE EXPERIENCE IN TEnS AREA? _______ _ 
I have a Master's in Urban and Regional Planning, worked In thai field for >12 years, changed careers 17 years 
ago but remained active by participating in Urban Renewal in the city. 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

Urban Renewal (Renewal Wheat Ridge) >10 years 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A ITENDENCE OR DUTIES? None at this time. ---------------------

SIGNA TURE-~~----c--:~· -'-=----'?<--lo...,;,...( __ c;fg~'/2"""---
P~NAME __ J_a_n_e_t_M_._l_e_o __________________ ___ 

ADDREss 9815 W 41st Ave 

HOMEPHONE 303-431-7859 

Cell 303-829-2090 ******** BUSINESS PHONE ______________________ __ 

E-MAa ADDREss jmllegal@comcast.net 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29th Ave., Wheat Ridge CO 80033 
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: Cityof 

_prWheatR!9ge 

Board and Commission Application 

DATE: I - I 6 - 2- 0 \ !o DISTRJCT: __ ...;;;1;;;.._ ___ _ 

HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE:___3_1 i}Y<) 

ARE YOU A REGISTERED VOTER?___...;;Lt¥~{7:'--­
(f) 

WHY ARE YOU SEEKING TillS APPOINTMENT?~~~~~:.l--

DO YOU HAVE EXPERIENCE IN TIDS AREA ? _ ___,Cv>.....~.,;,Q...._ __ _ 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND ~~ ~CH ONE? HOW 

LorG? )\N~ ~~~'fuN 
~~~~~r, 1 
~T~~~~~ ~~. 
REGULAR ATTENDENCE OR DUTIES? N a 

--~~----------

SIGNATURE ~~ ~ 2 ~ 
PRINT NAME ~ 1T'j ,) 0 =~ 
ADDRESS 61~5 W ~~~ f\V{i 
HOME PHONE So3-<L. j ~ - <j \ ~ s--
BUSINESS PHONE. __ -_____________ _ 

E-MAIL ADDREss be:tryj f~ 1@ Com~ :J:, nit 
APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 2916 Ave., Wheat Ridge CO 80033 
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~" City of 

__p'WheatRi_dge 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

:l?Pa~D of Ad lu5trr~evyr 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WHICH ONE? HOW 
LONG? 

i?tr4$ 'lC f 4/RttN/(~ 
ARE THERE ANY CONFLICTS WIDCH WOULD.JNTERFERE WITH 
REGULAR ATTENDENCE OR DUTIES?_......,,""4/f2~------

SIGNAT~ 
PRINTNAME ~<Deco GER/VI!i?fo 
ADDRESS L/6(1) !(/ if1tA /9{/ ~ 
HOME PHONE ~ £02-- I ,;20;;/-, 

BUSJNESSPHON:liiJ)3L/~D.9-/ b 
E-MAIL ADDREss fi>cb (2eg~JJ06jMtti J. coM 
APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29'6 Ave., Wheat Ridge CO 80033 
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.... .. City of 

_;P'Wheat~dge 

Board and Commission Application 

APPLICATION FOR APPOINTMENT TO THE: 

Board of Adjustment 

(Board/Commission/Committee) 

DATE: 02/02/16 DISTRICT: II -----------------
HOW LONG HAVE YOU BEEN A RESIDENT OF WHEAT RIDGE: 15yr 

ARE YOU A REGISTERED VOTER?_Y_e_s ___ _ 

WHY ARE YOU SEEKING THIS APPOINTMENT? _______ _ 
1 have observed the City actively updating and improving the city and I would like to provide input 

DO YOU HAVE EXPERIENCE IN TIDS AREA? ______ _ _ _ 
Yes, I am a registered professional engineer with 16 years of experience in Civil Engineering 

HAVE YOU EVER SERVED, OR ARE YOU CURRENTLY ON A 
BOARD/COMMISSION/COMMITTEE AND IF SO, WBJCH ONE? HOW 
LONG? 
I have been on the Board of Adjustments since 2013. I am the chairperson for 2016. 

ARE THERE ANY CONFLICTS WHICH WOULD INTERFERE WITH 
REGULAR A TTENDENCE OR DUTIES? No, I have only missed one hearing in my 3 year term. 

0191..., llignod.., O..ICI" llwna 

SIGNATURE 
David A. Kuntz :.:=.~~oo\JS 

o .... 201102 02 1000n-oroo· 

PRINT NAME David A . Kuntz 

ADDREss 3244 Taft Court, Wheat R idge , CO 

HOME PHONE 303- 304-6049 

BUSINESS PHONE. ___ _ _____________ __ 

E-MAIL ADDREss dkuntz@martinmartin .com 

APPLICATION WILL BE KEPT ON FILE FOR ONE YEAR 
City Clerk's Office, 7500 W. 29ih Ave., Wheat Ridge CO 80033 
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JP'WheatRi_dge 
ITEM NO:~ 

DATE: February 22,2016 

REQUEST FOR CITY COUNCIL ACTION 

TITLE: A MOTION TO DIRECT THE CITY ATTORNEY TO 
DEFEND COUNT 2, THE CONSTITUTIONAL CLAIM, IN 
THE QUADRANT LITIGATION 

D PUBLIC HEARING 
(8J BIDS/MOTIONS 
D RESOLUTIONS 

D ORDINANCES FOR I ST READING 
0 ORDINANCES FOR 2N° READING 

QUASI-JUDICIAL: D YES 

~ 
City Attorney 

ISSUE: 
At the February 8, 2016 regular Council meeting, discussion took place concerning City's 
response to the Quadrant litigation, and whether the City Counci l wished to waive the attorney­
client privilege with respect to the direction given the City Attorney concerning that lawsuit. 
Councilmernber Duran made a motion, seconded by Councilmember Urban, to direct the City 
Attorney to defend Count 2 (tJ1e constitutional claim) in that case. Councilmember Hoppe made 
a substitute motion to postpone action on Councilmember Duran's motion until the February 22, 
2016 regular Council meeting. TI1at motion passed, and Counci lmember Duran's motion was 
duly postponed to February 22. 

PRIOR ACTION: 
As described above. 

FINANCIAL IMPACT: 
None 

BACKGROUND: 
Since the February 81h Council meeting, the City Attorney bas filed the City's answer in the 
Quadrant litigation, in accordance with direction obtained in executive session. The City is 



Council Action Fonn - Motion on Quadrant lawsuit 
February 22, 2016 
Page2 

defending Count 1 in the suit - the administrative/legislative claim, and remaining neutral on 
Count 2 - the constitutional claim. Under the applicable Rules of Civil Procedw·e in the District 
Court, the City is pem1itted to amend its answer. ln the event Councilmember Duran ' s motion 
passes, the City Attorney will proceed to file an amended Answer. If the motion does not pass, 
the City will proceed with the defense of the case on the basis of its previously-tiled Answer. 

RECOMMENDATIONS: 
None 

RECOMMENDED MOTION: 
"I move to direct the City Attorney to defend Count 2, the constitutional claim, in the Quadrant 
litigation." 

REPORT PREPARED BY: 
Gerald Dahl, City Attorney 

ATTACHMENTS: 
I. Letter from Councilmember Monica Duran, dated February 8, 20 16 



' 4" ...... ~ City of 

:P'Wlieat.Ri9ge 
City of Wheat Ridge Municipal Building 7500 W. 29'~ Ave. Wheat Ridge. CO 80033·8001 P: 303.234.5900 F: 303.234.5924 

February 8, 2016 

City Council and Staff, 

On January 25th 2016, city council was presented with the results of the Mayors Communication 
Exchange Recommendations. Our citizens asked for government transparency and open, two- way 
dialogue. I have a concern wtth the direction given to the City Attorney and staff, In executive 
session, addressing the lawsuit filed against 300 and the voters of Wheat Ridge. Whether you 
supported ballot quesbon 300 or not. it was approved by the voters and it tS a new Charter 
Amendment Our voters deserve to see how thetr elected offiCials stand in defending It I have been 
accused of grandstanding and purposely trying to embarrass my fellow Council Members 

To the contrary, I am echoing what the citizens of Wheat Ridge have asked for, transparency, and 
open communication. It Is a judge's job. not City Council, to determine whether any Charter 
Amendment or City Ordinance is illegal or unconstitutional. 

It has been noted numerous times that we are a representative form of government Does this 
mean we are to make decisions In a vacuum and not follow the Will of the voters? Are we not 
supposed to defend the vote(s decisions whether this includes defeated candidates or approved 
ballot questions such as 300? 

When elected to office, we took an Oath that says· 

"I do solemnly and sincerely declare and affirm that I will support the Constitution and laws of the 
United States, the State of Colorado and the Charter and Ordinances of the city". Nowhere in this 
Oath does it state only defend what "we believe In" or just defend It a "little". In the spirit of the 
Community Exchange, cooperation and transparency by the aty, I believe that official direction by 
the City Attorney, with regards to the 300 lawsuit, should be a public vote on the Olas 

Until a Judge rules that any provision of 300 Is illegal, I wm support the will of the voters 

Thank you, 

Councilor Duran 

www.d.-hutrlctauo.us 

Attachment 1 



.. ' ...... ~ .,. City of • 

~Wheat&_dge 
~OMMUNilY DEVELOPMENT 

TO: 

THROUGH: 

FROM : 

DATE: 

SUBJ ECT: 

ISSUE: 

Memorandum 
Mayor and City Council 

Patrick Goff, City Manager~ 
Kenneth Johnstone, Community Development Director~ , 
Lisa Ritchie. Planner I I -, -~ 

February 15, 2016 (for February 22, 2016 Study Session) 

Set f Storage Developments 

Recently, the Communi ty Development Department received three land usc applications for new 
self storage developments, which are also referred to in the code as mini-warehouse for inside 
storage. Staff is seeking di rection from City Council regarding possible approaches for future 
consideration for these types of developments within the City of Wheat Ridge; specifically 
whether or not additional developments of this type are desired and appropriate wi thin the City, 
where they may be most appropriate, what archjtectural and site development standards should 
apply, and how to mitigate impacts beyond the measures that are already within U1e Code. 

PRIOR ACTIONS: 
No discussion by City Counci l was identified regarding this specific issue in lhe past. 
The zoning code has included mini-warehouses for inside storage as pennitted uses in the 
Commercial-Two (C-2) and Lndustrial-Employment (I-E) zone districts as far back as 
1973. 

FLNANCIAL IMPACT: 
No direct impact. 

BACKGROUND: 
Within Wheat Ridge, there are currently two self storage facilities in operation. The first 
is a Public Storage located at 12351 W. 44111 Avenue, approved under case number WZ-
83-31 as a Planned Commercial Development. The second is a Public Storage located at 
6161 W. 48111 Avenue, approved under case number WZ-85-3 1 also as a Planned 
Commercial Development. In roughly 2009, a self storage facility was demolished to 
make way for the relocated l-70 on and off ramps near 44111 A venue and Tabor Street. 

Beyond the City itself, there are a number of self storage facilities located in close 
proximity to Wheat Ridge, including a facility at 27111 and Sheridan in Denver. and at Jeast 
six facilities between the City' s northern border and 58111 Avenue in other jurisdictions. 

The Community Development Department is cunently reviewing three land use 



applications for new self storage developments. All three applications will require public 
hearings, two as Planned Building Groups in the 1-E zone district for review by the 
Planning Commission, and one as a Planned Industrial Development for review by both 
the Planning Commission and City Council. Due to the quasi-judicial process that is 
forthcom ing on these applications, this memo will not provide details regarding these 
specific proposals. 

When considering whether or not additional self storage facil ities are appropriate in 
Wheat Ridge, staff notes that these types of facilities are generall y not high revenue 
producers for the City. They employ small numbers of people, do not generate sales tax, 
and are typically not economic development drivers for the smTounding area. Single­
story developments require a large amount of land relative to other uses in order to 
provide drive up access to most or all units. 

The Comprehens ive Plan generally identifies the areas zoned as 1-E and PID as 
Employment Areas and Mixed-Use Employment Areas. The following is inc1uded: 

• The Future Character and Uses section of the Plan for Employment Areas states, 
"In general. these existing light manufacturing. storage. warehouse. and other 
industrial related uses ill the city will remain as they are today. As infi/1 occurs. 
the City will promote efficient use of/and and require adequate screening/or 
residential neighbors." 

• The Future Character and Uses section of the Plan for Mixed-Use Employment 
Areas states, "The TOD site will include a mix of uses (see N W Subarea Plan) 
focused around the station, with employment being a major component.'' 

• The Goals related to Economy and Land Use for these areas is "Retain and 
diversify local employ ment" and .. Increase the diversity of/and uses." 

ln 2012, the City adopted an Ordinance creatiJ1g the lndustrial-Employment zone district, 
replacing the former Light Industrial zone district. The intent of the change was to 
remove from the code outdated uses and include a few more current uses, such as 
renewable energy uses, and to encourage more employment related uses. At that time, 
self storage was not specifically discussed. 

In terms of safety, the Wheat Ridge Police Department provided a summary ofthe calls 
for service for the two existi ng facilities between January I , 20 I I and December 2 1 
2015. In general, the facilities require little attention by the Police and are considered 
safe and secure with adequate fencing and management onsite. Additional facilities 
would not cause undue concern by the Police Department. 

Staff conducted a review of adjacent jurisdictions regulations for self storage. Arvada, 
Lakewood, Littleton, Westminster, Golden, Denver. and Jefferson County were surveyed. 
These jurisdictions all penn it self storage in similar zone di stricts as permitted in the City 
of Wheat Ridge. Four of the seven jurisdictions have development standards in place 
specifically related to self storage facilities, a tool that Wheat Ridge does not currently 
employ. These standards included provisions for buffers, architecture and site design, 
operational practices, and types of materials pennitted to be stored. (Please see the 
attachments for a table with addi tional information). Arvada is al so currently evaluating 

2 



their self storage regulations. 

The industry is continuing to develop the type of self storage that is typical of the two 
existing facilities in the City. There appears to continue to be a market demand for these 
facilities. ln addition, some new facilities are now being constructed that are targeting 
the professional office storage market or a higher end residential storage customer. These 
newer facilities are commonly multi-story with a smaller footprint. Access to the 
individual climate controlled units is from an interior hallway with elevator access to the 
upper floors. The exterior of these buildings more closely resemble an office building; 
however, they tend to use brighter accent colors and/or larger signs in order to draw 
attention to attract customers. There may be greater potential for long term reuse of these 
building types than of more typical mini-warehouse facilities. It should be noted 
however that these newer models have less parking needs than more traditional office 
users and reuse potential may be compromised if additional parking cannot be identified. 

RECOMMENDATIONS: 
Staff is seeking feedback regarding the appropriateness of future sel f storage 
developments and if development or design standards specific to these facilities are 
desired. Any future regulations stemming from this discussion would likely not impact 
the three applications already under review. There are specific areas of feedback that 
would be helpful to staff, as well as any other comments or direction Council can 
provide. 

Zone Districts Permiued 
As noted above, mini-warehouses for inside storage are permitted by-right in the C-2 and 1-E 
zone districts, and potentially in other Planned Commercial or Planned Industrial Developments. 
Staff did not undergo an inventory ofpennitted uses in all PDs to determine how many could be 
developed. The C-2 zone district is established to provide for areas with a wide range of 
commercial land uses which include office. general business, more intensive retail sales, 
wholesale businesses, and light manufacturing. The intent of the 1-E zone district is to allow 
light industrial and commercial uses that support employment. Staff is seeking direction on 
whether or not this continues to be an appropriate permitted use in the C-2 and 1-E zone districts. 
Alternatively. the two common self storage models could be split out and be defined separately 

Architectural and Si1e Design Standards 
While reviewing the three current applications, staff has found that the standards in the 
Archjtectural and Site Design Manual (ASDM) for Heavy Commercial/Light Industrial 
buildings are challenging to apply to self storage sites due to their unique nature for size, 
architecture, building configuration and use. It should be noted that the ASDM is not 
drafted in a manner to capture every property configuration or every use considera6on. 

These standards require quality building design elements when the fa9ade faces a public 
street and is within 0 to 50 feet of that public street, or when the fayade is visible to 
adjacent residential properties. This requirement could result in a development not being 
required to comply with the ASDM for building design if the site is designed with deep 
setbacks. Additionally, the ASDM disallows solid metal garage doors and discourages 
visibi lity from the street, both of which are impractical for self storage design. 

3 



Staff also notes that the ASDM currently places the newer models of multi-story, indoor 
access type storage developments under the Heavy Commercial/Light Industrial 
standards. It may be more appropriate to have these types be subject to the 
Commercial/Retail/Mixed-Use Standards, which requ ire higher quality architecture, 
similar to a traditional office building. Several communities have architectural design 
standards for self storage facilities to ensure a high quality design, quality materials and 
neighborhood compatibility. 

Given the unique operational features of self storage facilities, staff is seeking direction 
as to what standards. if any, can be waived for self storage facili ties. or rather if design 
standards specifically for self storage should be crafted to ensure high quality 
architectural materials and architectural detailing for future applications. ln addition, if 
differing standards shall apply to the more traditional self storage developments and the 
more modem, multi-storv. indoor accessed developments. 

Operational Standards 
When surveying neighboring communities, it was noted that some have adopted 
operational standards in their codes specifically related to self storage developments. 
Examples of these standards include not allowing the storage of hazardous materials, the 
sale or distribution of goods, or not allowing a space to be used tor the operation of a 
business. Others include a requirement for management on site when the facility is open, 
or require a manager to reside on site. Staff is seeking direction as to what operational 
standards, if any. should be crafted for consideration for self storage facilities. 

ATTACHMENTS: 
I. Map of existing and proposed self-storage faci li ties oo the City of Wheat Ridge 

Official Zoning Map 
2. Photos of existing Wheat Ridge self storage facil ities 
3. Table comparing neighboring jurisdictions self storage regulations 

4 



Self Storage Facilities * Existing Self Storage Facility * Proposed Self Storage Facility 

- Commercial-Two 

- Industrial-Employment 

-- Planned Industrial Development 

• J.U t : llt.""' 

Public Storage 
12351 W. 44th Avenue 

Planned Commercial Development 
Approved In 1983 -
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Self Storage Facilities in the City of Wheat Ridge 

Public Storage at 12351 W. 44111 Avenue 

Planned Commercial Development Approved in 1983 

Looking west along 44111 Avenue toward the main office and entry area 

Looking northwest from 44th A venue toward the main office, entry area, and into the subject 
property. 

Attachment 2 
Page 1 



Looking north at the main office and entry area, from 44th Avenue. 

Looking northeast from 44'h Avenue toward the west elevation and the rear of the property. 

Page 2 



Looking no1th along Ward Road toward the rear of the property. 

Page 3 



Public Storage at 6161 W. 4811 Avenue 

Planned Commercial Development Approved in J 985 

Looking west along W. 48Lh Avenue toward the main office. 

Looking north into the propetty at the main entry area from 48Lh A venue. 

Page 4 



Looking east along 481h A venue at the facility and frontage. 

Looking north into the subject property from 481h A venue. 

Page 5 



Comparison Table of Neighboring Jurisdictions' Self Storage Regulations 

Arvada y 

Denver y 

I-I , I-2, SU 
(Special 
Industrial and 
Office) 

Denver has a 
zone district 
structure that is 
relatively 
complicated. 
Generally, 
permitted in 
certain mixed­
use and 
commercial 
conidors. 

y 

y 

• All storage units should be enclosed 
• Minimum 32 foot drive aisles between all buildings and adjacent to all 

walls with storage access doors. 
• A CUP shall be required for facilities without a resident manager or with 

more than one dwelling unit. The manager's unit shall have one off-street 
parking space, a single landscaped area min 750 sf. with turf and shade 
tree. 

• All buildings shall be architecturally compatible with surrounding zoning, 
measured as follows: projects abutting residential or public/civic zoning 
shall have sloped roofs and wall relief features and colors commonly 
found in residential construction. Projects abutting commercial or 
industrial zoning may employ more rigid lines and features. 

• Hours of pub! ic access to facilities abutting residential zoning shall be 
restricted to 6am to I Opm, 7 days per week. 

• Mixed Use and Main Street Zone Districts have restrictions on exterior 
entrances to units. 

• Some districts prohibit the use at street level. 
• Provision of storage space for nonhazardous household or commercial 

goods within a completed enclosed building. which building typically 
permits direct public access to individual storage spaces. Storage of non­
toxic, non-hazardous materials only. and sale or distribution of stored 
goods is prohibited. 

• This use may include quarters for one or more persons employed by and 
residing at the mini-storage facility for the purpose of on-site 
management and security 

Attachment 3 
Page 1 



Comparison Table of Neighboring Jurisdictions' Self Storage Regulations 

y I 1- 1. 1-2, 1-3. 1-4 I N I 
• One residential unit shall be allowed 
• No outdoor storage 
• If the facil ity abuts a residential zone district, the architecture shall be 

Lakewood I y INA I y I compatible with the residential character of the abutting neighborhood 
including materials, color, roof pitch and detai ling. 

• Shall be designed so doors to individual unjts do not face any abutting 
public street frontage or residential zone district. 

• No other uses or activities other than storage~ except for office space and 
living quarters incidental to the management and operation of the business 
(no selling, auto repair. furniture painting or refinishing, etc .. . ) 

• Max lot size- 3 ac in 8-3, 5 ac in 1-P. I-I or 1-2 . 

• Max lot cov 35% • 

• Max height 12 ft. 
• No drives less than 30 ft, drives without loading lanes can be 20 ft, 

Littleton I y I 1-P, 1-1. 1-2. I y I· Single access off public street, gated and locked when closed, visible from 
B-3 manager's office, with at least one other emergency access closed to public 

• Buffers and fencing depending on adjacent use, fencing to provide 
maximum security 

• No storage of flammable materials 

• At least one dumpster for each 50 units . 

• Manager to be onsite when open. Manager may reside on site . 
• Lessees shall be given this information 

Westminster I y IMI I N I 
Page 2 
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~PUBL I C W O RK S 

Memorandum 
TO: Mayor and City Counci l 

Patrick Goff, City Manage!;i) THROUGH: 

FROM : Scott Brink, Public Works Director 

DATE: February 12, 2016 (For February 22,2016 Study Session) 

SUBJECT: Snow Removal Policy 

Over the past year, the City has received numerous complaints regarding snow removal 
(or lack of) on sidewalks throughout the City, particularly after significant snowfall 
events. This issue is not new to the City and has been discussed by City Councils in the 
past, particularly during winters of above average snowfall s. 

By City policy (but not Code), and with some exceptions, prope11y owners are 
responsible for the removal of snow on sidewalks adjacent to their property. Although 
compliance is generally fair, staff and Council still receive numerous complaints each 
winter regarding unremoved snow on sidewalks. An added difficulty is that the City is 
unable to enforce this responsibility as there is no ord inance currently in place, similar to 
other cities. Code 15-27 does address the depositing of snow and ice, but there is no 
provision specifically addressing snow removal. 

The City of Wheat Ridge's snow removal policy and procedure is typical of nearly all 
Front Range Cities, generally as follows: 

I. Cities maintain responsibility of snow removal on public streets. Streets are 
prioritized based on different levels of service (arterials and collector streets), 
critical locations (schools, hospitals, unusually steep grades), and other factors. 

2. Sidewalks are generally the responsibility of the adjacent property owners. 
Exceptions may include City owned property and facilities, or other unique 
locations. 

Similarly, in Wheat Ridge sidewalks are the responsibility of adjacent property owners 
with some exceptions as follows: Sidewalks adjacent to or within City owned property 
such as City Hall, the Recreation Center, etc. , and multi-use trails constructed and/or 
owned by the City such as the Clear Creek Regional Trai l, the multi-use trai l adjacent to 
Crown Hill Park and now the new Kipling multi-use trail. In addition, the City does 
contract some snow removal at City owned bus shelters as part of contract services for 
shelter maintenance and refuse collection. Also, the City provides snow removal on 
sidewalks along 38'11 Avenue between Harlan St. and Sheridan Blvd, as these sidewalks 



are a part of streetscape improvements constructed by the City. 

Research conducted on neighboring cities such as Denver. Golden, Arvada, Lakewood, 
Westminster, all show snow removal policies, practices, and procedures similar to Wheat 
Ridge. However, these cities have ordinances in place requiring property owners to 
remove the snow, some with specific time frame requirements and with warnings and/or 
fines for non-compliance, administered by code enforcement. A study/report by the 
Denver Regional MobiUty and Access Council (DRMAC) and RTD Accessibility Task 
Force in 2012 reported that all municipalities in the Denver Metro Area have an 
ordinance of such in place with the exception of Wheat Ridge and Centennial. 

Non-removal of snow on sidewalks is conce11llng for the following reasons: 

I. Public Safety: Non-removal may force pedestiians into the street, and/or create 
hazardous conditions for both vehicles and pedestrians. 

2. Overall reduction in mobi lity options, including access to destinations including 
transit. 

3. Liability considerations and issues. 

If the City Council wishes to act on this issue further. the following options are available 
for consideration as part of a study session discussion: 

1. Adopt an ordinance requiring adjacent property owners to remove snow on walks. 

2. Budget additional resources for snow removal on sidewalks in areas considered 
higher traffic or more critical locations. This could be accomplished by 
expanding contract services, or by expanding personnel and equipment in the 
Public Works and/or Parks Departments. However, since the issue is city-wide, 
non-compliance would still be prevalent. 

3. Work with property owners in business districts or similar high traffic areas to 
establish special service districts, where property owners essentiall y pay a 
monthly or annual fee to have snow removal and/or other maintenance related 
services provided. 

ATTACHMENTS: 
I. Snow & lee Control Policy, October 2012 Revision 
2. Winter Snow Plow Map 



SNOW & ICE CONTROL 
POLICY 

October 2012 Revision 

Attachment 1 



Snow & Ice Control 

POLICY 
The Operations Division of the City's Public Works Department utilizes a proactive 
approach to snow and ice control. Pre-determined first and second priority streets are 
pretreated with liquid and granular deicing materials prior to snowstorms to prevent the 
formation of ice and accelerate the melting of snow. Arterial and collector streets are 
considered first priority streets, along with those streets providing access to hospitals, 
schools, police, and fire and rescue stations. Secondary priority streets include minor 
collector streets. Third priority streets include hilly residential streets. Generally, 
remaining residential area streets are plowed and treated as needed to maintain safety 
at intersections, or after twelve inches (1211

) of accumulated snow. 

Deicer Application & Implications 
The City minimizes the use of sand for snow and ice control as it contributes to the 
amounts of small particulate matter in the air, and significantly increases snow control 
costs and staffing requirements. Instead, the City applies pre-determined combinations 
of liquid deicers consisting of magnesium chloride, and a com-base alcohol derivative. 

Plow operators are instructed in how to apply the appropriate amounts of these deicers 
depending upon the type and demand of the storm to prevent the formation of ice, and 
accelerate the melting of snow and ice that has already accumulated. The deicers to 
be used will include both liquid and granular materials. Caliber, which is a blend of a 
com derivative, magnesium chloride and water, is the predominate liquid deicer 
product to be applied, typically during the colder portion of the winter season. All liquid 
deicers used contain corrosion inhibitors. Granular deicers that will be applied in 
combination with the liquid deicers to the streets include a product called Ice Slicer, 
which is a complex rock salt material mined in Utah, and common sodium chloride 
(rock salt). 

All materials utilized in Wheat Ridge will be products commonly used throughout the 
Denver Metro area. All deicer materials are safe and non-toxic. The combination and 
quantity of deicers used are less harmful to plantings along the streets than the rock 
salt historically used in Wheat Ridge. The utilization of a combination of deicing 
materials is also less corrosive to vehicles than the traditional use of sand/salt. 

The Wheat Ridge Snow and Ice Control Program will provide safer streets in the 
winter, while causing less harm to surrounding plant material and vehicles. Applying 
less sand to the streets will contribute to better air quality in Wheat Ridge and the 
Denver Metro area. Additionally, the expense of sweeping the sand from the streets 
after snowstorms will be significantly reduced. 



Priority East-West Bound Streets 

West 44th Avenue: 
West 41 st Avenue: 
West 39th Avenue: 
West 38th Place: 
West 38th Avenue: 
West 32"d Avenue: 
West 29th Avenue: 
*West 26th Avenue: 

Hollman to Fenton Street. 
Kipling to Independence & Ammons to Wadsworth Blvd. 
Kipling Street east to school & High Court to Reed Street 
Parfet Street to Oak Street 
Youngfield Street to Sheridan Blvd. 
Youngfteld Service Road to Sheridan Blvd. 
Wadsworth Blvd. to Sheridan Blvd. 
Pierce Street to Sheridan Blvd. 

*West 26th Avenue from Oak to Kipling Street & Wadsworth Blvd. to Pierce Street is 
maintained by the City of Lakewood. 

Priority North-South Bound Streets 
Youngfield Street : West 29th Avenue to West 44th Avenue 
Quail Street: West 32"d Avenue north to school 
Pierson Street: West 32"d Avenue north to school 
Parfet Street: West 32"d Avenue to West 38th Place 
Miller Street: West 44th Avenue to 1-70 South Frontage Road 
Kipling Street: 1-70 North Frontage Road to West 51 st Place 
Independence Street: West 38th Avenue to West 41 st Avenue & West 
Independence Street: West 44th Avenue to 1-70 South Frontage 
Holland Street: West 32"d Avenue to West 38th Avenue 
Dudley Street: West 32"d Avenue to West 38th Avenue 
Dover Street: West 38th Avenue to West 44th Avenue 
Ammons Street: West 41 st Avenue to West 44th Avenue 
Upham Street: West 38th Avenue to West 44th Avenue 
High Court: West 38th Avenue to West 39th Avenue 
Reed Street: West 38th Avenue to West 44th Avenue 
Pierce Street: West 26th Avenue to West 44th Avenue 
Otis Street: West 38th Avenue to West 44th Avenue 
Harlan Street: West 32"d Avenue to 1-70 overpass 
Marshall 1-70 to West 49th Drive 

Kipling Street, Wadsworth Boulevard and Sheridan Boulevard are priority level 2 
streets maintained by the Colorado Department of Transportation (COOT). However, 
City crews may be assigned to maintain these streets as necessary in the event of 
heavy accumulations and/or an emergency has been declared. 
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Memorandum 
TO: Mayor and City Council 

Patrick Goff, City Manager~ THROUGH : 

FROM: Scott Brink, Public Works Director 

DATE: January 22,2015 (For February 22,2016 Study Session) 

SUBJECT: Kipling Village Proposed Streetscape Improvements 

Introduction 
The City recently received a proposal and plans for improvements to the parki ng area along 
Kipling Street at Kipling Village Apartments, located under the addresses of 4665, 4635, and 
455 I Kipling Street. As part of these improvements, it is proposed to remove the existing brick 
landscaping walls adjacent to the sidewalk and parking area. These wa ll s (along with several 
others) were installed several years ago in phases as part of a City sponsored improvement 
project. In the majority of locations, the features consist of a short wal l or short square column, 
usually with an implanted "wheat" logo imprint. 

Background 
In 2004, the City ini tiated a Kipling street improvement project to beautify the Kipling Street 
corridor between W. 48'" and W. 44'" Avenues. Part of the project included instal lation of 
sections oflow wall running roughly 400' along the west side of Kipling Street. TI1e wal l was 
intended to serve as a safety and visual buffer to separate pedestrians from automobile traffic 
with the apartment complex. Other variations and elements ofthis type of wall are found on 
Kipling Street in this area, and at several other locations and corridors throughout the City, 
including Harlan Street between l-70 and 38th A venue, 291h A venue near Fenton Street, and 38'" 
A venue between Sheridan Boulevard and Harlan Street. These improvements were installed in 
various stages in the early 2000's. 

Proposal 
The applicant is proposing to overhaul and upgrade the ex isting landscape and streetscape along 
the east side of the Kipling Vi llage Apartments. The streetscape improvement project will run 
the entire length of the eastern property line from the northern boundary abutting Larson's Ski 
and Sport down to the southern boundary adjacent to New Genesis Health. Key components of 
the improvements will include the installation of ground cover, shrubs and shade trees; relocation 
and replacement of signage; changes to curb cuts; and new circulation patterns. 

The applicant's site plan proposes removal of the existing City-installed wall along Kipling 
Street. Subsequent to the pre-appl ication meeting the applicant provided reasons for removing 
the wall. The applicant is concerned with the deteriorating condition and deferred maintenance 
of the walls. and concerned that the walls do not aestheticaUy relate to the existing buildings or 



proposed improvements. The applicant's design also shows reconfigured parking and enhanced 
entries to the plaza/courtyard areas with street trees and plantings (see attached photos and 
proposed plan). As shown, the waJis have also been frequently backed into by vehicles. 

The pressing issue at this time is, should the property owner be allowed to remove the existing 
walls and install the landscape plan as proposed (attached). The attached landscape plan is 
shows a combination of plantings and smaller portions of hardscape. As part of a workable 
solution , the developer could be requested to install hardscape features that resemble the walls 
being proposed for removal (see sheet 6 of attached plans). 

Issue for General Discussion 
The existing wall was installed nearly I 5 years ago, along with similar wall features City-wide at 
a significant cost and effort. In some locations (such as along Kipling St.), the walls are showing 
signs of aging and need for majntenance. PeriodicaJiy, staff has responded to more significant 
maintenance issues City-wide, such as repairing damaged pillars or walls due to vehicle impacts 
or other significant issues. However, as the walls continue to age, maintenance needs and costs 
continue to escalate, and there have not been funds specifically dedicated for their upkeep. An 
exception may be 38'11 A venue between Harlan St. and Sheridan Boulevard where the walls were 
included with a larger street improvement project at the time that included maintenance 
provisions for the walls and accompanying streetscape in general. 

Recently, staff has been receiving increasing inquiries from either prospective developers or 
property owners with regards to these walls; particularly if they can be removed or replaced 
when specific property improvements are desired. The majority of these features are located on 
either public right of way or on easements acquired at tl1e time of construction. In many of these 
locations, the walls have been deteriorating and falling into disrepair, and existing maintenance 
dollars are unable to rehabilitate or maintain adequately. Generally, because the City went 
ilirough a significant effort and cost to install these features several years ago, staff has been 
sensitive to allowing them to remain when questions or arise. However, as situations such as 
improvements for Kipling Village continue, we feel that Council should be apprised and 
provided the opportunity to offer their comments and thoughts, such as: 

• Should these landscape features be preserved as much as possible, and additional funds 
be provided for maintenance, rehabilitation, or complete replacement as nee-ded? 

• Should property owners who desire to make improvements be given an option? 

Attachments: 
1. .Kipling Village: Existing Site Photographs 
2. Kipling Village: Proposed lmprovements 
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